CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

NGHI PINH
Vé quan Iy tiép cin ngudn gen va chia sé loi ich tir viéc sir dung ngudn gen

Nghi dinh s6 59/2017/NB-CP ngay 12 thang 05 nam 2017 ctia Chinh pha
vé quan ly ti€p can nguon gen va chia sé loi ich tir viéc sir dung nguon gen, c0
hiéu Iyc ké tir ngdy 01 thang 7 nim 2017, dugc stra d6i, bd sung boi:

Nghi dinh s6 22/2023/ND-CP ngay 12 thang 5 nim 2023 ctia Chinh phu
stra ddi, bd sung mot s6 diéu cua cac Nghi dinh lién quan dén hoat dong kinh
doanh trong linh vyc tai nguyén va méi trudng, c6 hiéu luc ké tir ngay 12 thang 5
nam 2023.

Can cir Ludt t6 chite Chinh phii ngay 19 thang 6 nam 2015;
Can cwr Ludt da dang sinh hoc ngay 13 thang 11 nam 2008;
Can cir Ludt duoc ngay 06 thang 4 nam 2016;

Theo dé nghi ciia B truéng Bo Tai nguyén va Moi truong;

Chinh phii ban hanh Nghi dinh vé quan Iy tiép cdn nguon gen va chia sé
loi ich tir viéc sir dung nguon gen?.

Chuong 1
NHUNG QUY PINH CHUNG
Pi¢u 1. Pham vi diéu chinh

Nghi dinh nay quy dinh vé& quan 1y hoat dong tiép can dé sir dung va chia
s¢ loi ich tur viée st dung ngudn gen thude chu quyén cua nudc Cong hoa xa hoi
chu nghia Viét Nam.

Piéu 2. Pdi twong ap dung

Nghi dinh nay 4p dung do61 véi cac to chirc, cd nhan c6 hoat dong lién
quan dén ti€p can dé st dung nguén gen nham muc dich nghién ctru hodc phat
trién sdn pham thuong mai.

1 Nghi dinh s6 22/2023/ND-CP ngay 12 thang 5 nim 2023 ctia Chinh phu sira dbi, b sung mot s6 didu cta cac Nghi
dinh lién quan dén hoat dong kinh doanh trong linh vuc tai nguyén va méi truong ¢6 can ctt ban hanh nhu sau:

“Can cw Ludt Tai nguyén nuoc ngay 21 thang 6 nam 2012;

Can cw Lugt Khoang san ngay 17 thang 11 nam 2010;

Can cw Ludt Khi twong thiy van ngay 23 thang 11 nam 2015;

Can cv Ludt Pa dang sinh hoc ngay 13 thang 11 nam 2008;

Can cir Ludt Pdu tw ngay 17 thang 6 nam 2020,

Theo dé nghi ciia B trwong Bo Tai nguyén va Méi truong;

Chinh phii ban hanh Nghi dinh sira doi, b sung mot $6 diéu ciia cdc Nghi dinh lién quan dén hoat dong kinh
doanh trong linh vuc tai nguyén va méi truong”



Piéu 3. Giai thich tir ngir
Trong Nghi dinh nay, cac tir ngit dudi day duge hiéu nhu sau:

1. “Bén cung cap” 13 t6 chtrc, ca nhan duoc nha nude giao quan 1y ngudn
gen theo quy dinh tai khoan 2 Bi¢u 55 Luat da dang sinh hoc.

2. “Bén ti€p can” 1a td chure, ca nhan thuc hi¢n cac hoat dong ti€p can dé s
dung ngudn gen thudc chu quyén cia nudc Cong hoa xa hoi chu nghia Viét Nam.

3. “Bén thtr ba” 1a t0 chuc, cd nhan ti€p can dé st dung ngudn gen, dan
xuat ciia ngudn gen dugc chuyén giao tir Bén ti€p can da duoc co quan nha nudc
c6 tham quyeén cap phép.

4. “Cong nghé sinh hoc” 1a bat ky img dung cong nghé nao c6 sur dung
cac h¢ thong sinh hoc, co thé song hodc dan xuat cua chung dé€ tao ra, lam bién
doi san pham hodc cac qua trinh vi muc dich str dung cu theé.

5. “Chtrng nhén tuin thi qudc té vé tiép can nguén gen va chia sé g1 ich”
l1a ban thong tin dién tr co cac thong tin co ban ctia Gidy phép tlep can nguon
gen va Hop dong tlep can nguon gen va chia se loi 1ch do Co quan dau méi quoc
gia ding tai trén Cong trao doi thong tin qudc té vé tiép can ngudn gen va chia
s¢ lo1 ich ctia Ban thu ky Cong uéc Pa dang sinh hoc.

6. “Dan xuit” 1a mot hop chit hoa sinh dugc tao ra mot cach ty nhién do
hoat dong biéu hién cua gen hoac qua trinh trao doi chat cua cac nguén tai
nguyén sinh hoc hodc di truyén, ngay ca khi hop chét hoa sinh nay khong chira
cac don vi ¢6 chirc nang di truyén.

7. “Gidy phép tiép can ngudn gen” 13 vin ban do co quan nha nudc co
tham quyén cép cho Bén tiép can dé thuc hién cac hoat dong tiép can nguén gen
v6i cac muc dich: nghién ctru khong vi muc dich thuwong mai; nghién ctru vi muc
dich thuong mai; phat trién san pham thuong mai.

8. “Hop dong tiép can nguén gen Va‘l chia sé lgi ich” 1a hO’p déng thoa
thuédn gitra Bén cung cap va Bén tiép can vé cac diéu khoan va diéu kién dé thyc
hién hoat dong tiép céan ngudn gen cho cac muc dich sir dung va chia sé loi ich
tir viéc sir dung ngudn gen (sau day goi 1a Hop dong).

0. “Nghi dinh thu Nagoya” 13 tén viét tat cia Nghi dinh thu Nagoya vé
tlep can ngudn gen va chia sé cong bang, hop 1y loi ich phat sinh tir viée st dung
ngudn gen trong khudn khd Coéng udc Pa dang sinh hoc.

10. “Ngudn gbc, xut x{r clia ngudn gen” 1 noi c6 ngudn gen & trang thai
hoang da hodc 1a noi ngudén gen da dugc thuan hda va san xuat lau doi.

11. “St dung ngudn gen > 1a céc hoat dong nghlen cu'u va phat trién co su
dung céac thanh phan di truyén, hoa sinh va dan xuit ctia ngudn gen, bao gdm ca
viéc ap dung cong nghé sinh hoc theo quy dinh tai Nghi dinh nay.
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Piéu 4. Nguyén tic trong quan ly tiép cin ngudn gen va chia sé loi ich
tir viéc sir dung nguon gen

1. Nha nudc Viét Nam thuc hién chu quyén ddi véi toan bd nguén gen
trén 1anh thé quoc gia.

2. Bén tiép can 1a t6 chirc, cd nhan nudc ngoai chi duoc thuc hién hoat
dong tiép can nguodn gen khi dugc co quan nha nudc c6 tham quyén cua Viét
Nam cap phép.

3. Nha nudc khuyén khich céc to chirc, ca nhan Viét Nam thuc hién céc
hoat dong nghién clru va phat trién nguon gen.

4. Viéc chia sé loi ich tir sir dung nguén gen phai dam bao cong bang, hop
ly gitra cac bén co lién quan va gop phan quan 1y hiéu qua tai nguyén sinh hoc,
thic day cac qua trinh nghién ctru khoa hoc va thuong mai hda nguén gen, chu
trong dén vai tro cta cong dong dia phuong trong viéc bao tén va sir dung bén
vitng tai nguyén di truyén.

Piéu 5. Co quan diu mdi qudc gia thwe hién Nghi dinh thu Nagoya

1. B6 Tai nguyén va Mbi truong 1a co quan dau mbi qudc gia thuc hién
Nghi dinh thu Nagoya.

2. Co quan dau méi qudc gia thuc hién Nghi dinh thu Nagoya c6 trach nhiém:

a) Thuc hién thong nhat quan 1y hoat dong cap, gia han va thu hdi Gidy
phép tiép can ngudn gen;

b) Lam dau mbi cung cap, trao do6i thong tin v0i Ban thu ky Cong udc Da
dang sinh hoc thong qua Cong trao d6i thong tin qudc té vé tiép can ngudn gen
va chia sé loi ich theo quy dinh cua Nghi dinh thu Nagoya; chu tri xay dL_an Bao
cao qqéc gia veé viéc thuc hqién Nghi dinh thu Nagoya tai Vi¢t Nam; kién nghi,
de X}lﬁt viéc thyc hién va t6 chuc thuc hién theo phan cong cua Chir}h th cég
quy¢t dinh cua Hoi nghi cac bén tham gia Nghi dinh thu Nagoya; di€u phoi, t6
chtrc viéc thuc hién cac nghia vu cia qudc gia doi véi Nghi dinh thu Nagoya;

¢) Phéi hop véi cac qudc gia khac trong viéc thuc hién cac bién phap tuan
thu Nghi dinh thu Nagoya ap dung do6i voi cac ngudn gen cua Viét Nam ¢ nudc
ngoai; to chirc thyc hién cac hoat dong hop tac qudc té song phuong va da
phuong vé tiép can nguon gen va chia sé g1 ich.

Chuwong 11
CAP, GIA HAN VA THU HOI GIAY PHEP TIEP CAN NGUON GEN

Piéu 6. Co quan nha nuodc co thAm quyén cép, gia han va thu hoi
Giay phép tiép cin ngudn gen

1. B6 Nong nghiép va Phat trlen nong thon cap, gia han va thu hoi Glay
phép tiép can ngudn gen d6i voi ngudn gen cia giong cdy trong, gidng vat nudi,
giong thuy san va giong cay lam nghiép.
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2. Bo Tai nguyén va Moi truong cip, gia han va thu hoi Gidy phép tiép can
ngudn gen ddi voi cac trudng hop khong thude quy dinh tai khoan 1 Piéu nay.

Piéu 7. Pdi twong diing ky va dé nghi cip Giay phép tiép cin ngudn gen

1. Cac d6i tugng sau day phai dang ky va dé nghi cdp Gidy phép tiép can
ngudn gen:

a) T6 chirc, ca nhan Viét Nam ¢6 nhu 9511 tiép can ngudn gen dé nghién
ctru vi myc dich thuwong mai, phat trién san pham thuong mai;

b T6 chtrc, ca nhan nudce ngoai co6 nhu cau tiép can ngudn gen trén lanh
tho Viét Nam vi bat cir muc dich nao;

¢) T6 chic, ca nhan Viét Nam co nhu cau dua nguon gen dugc tiép can ra
nudc ngoai, trir trrong hop quy dinh tai Diéu 20 Nghi dinh nay.

2. Béi tuong 1a ca nhan dang ky va dé nghi cip G1ay phép tiép can ngudn
gen quy dinh tai khoan 1 Piéu nay phai dap ing cac yéu cau sau:

a) C6 bang cap chuyén mén (tir dai hoc trd 18n) vé mot trong cac linh vuc:
sinh hoc, cong ngh¢ sinh hoc, dugc hoc va khoa hoc nong nghiép;

b) La thanh vién cua t6 chirc khoa hoc va cong ngh¢ dang hoat dong theo
quy dinh phap luat cua quéc gia noi t6 chire dugc thanh lap trong cac linh vyc
sinh hoc, cong pghé sinh hoc, du’qc~ hc_)q, khoa hoc ndng nghiép va duogc to6 chirc
nay bao lanh bang van ban theo Mau s0 01 tai Phu luc ban hanh kém theo Nghi
dinh nay.

~ Diéu 8. Yéu cau doi véi doi twong ding ky va dé nghi cap Gidy phép
tiép can nguon gen

Khi ¢c6 nhu cau tiép cin nguodn gen, d6i twong quy dinh tai Piéu 7 Nghi
dinh nay phai thyc hién cic budc sau day:

1. Pang ky tiép can ngudn gen v4i co quan nha nude c¢o thim quyén.

2. Thoa thuén va ky Hop dong voi Bén cung cap.

3. Pé nghi Uy ban nhan dan cap xa xac nhan Hop dong.

4. Nop hd S0 dé nghi cip Gidy phép tiép can ngudn gen tdi co quan nha
nudc c6 tham quyén.

5. Cung cip thong tin, tai liéu bd sung; hoan thién hd so khi co yéu cau
cia co quan nha nude co tham quyén trong qué trinh tham dinh ho so dé nghi
cap Gidy phép tiép can ngudn gen.

Piéu 9. Dang ky tiép can nguﬁn gen

1. T6 chirc, ca nhan ndp hd so ding ky tiép can ngudn gen (sau day goi 1a
hé so dang ky) t6i co quan nha nude co tham quyen theo mot trong cac cach:
Nop truc tiép tai tru so clia co quan nha nudc co tham quyén; gui qua duong
buu dién hoac dang ky dién tu.

2. H6 so dang ky bao gdbm:
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a) Pon ding ky tiép can ngudn gen theo Mau sb 02 tai Phu luc ban hanh
kém theo Nghi dinh nay;

b) Van ban ching minh tu cach phdp nhén theo quy dinh phap luat cua
qudc gia noi t6 chirc dugc thanh 1ap; xuét trinh ban chinh hodc ban sao ¢ chimg
thuc mot trong cac gidy to 1a ho chiéu, Chimg minh nhan dan/thé can cude cong
dan/sé dinh danh cé nhén2 hodc gidy to khac c6 dan anh va thong tin ca nhén do
co quan ¢ thim quyen cap, con gid trj st dung (sau day goi 1a gidy to tuy than)
dé chimg minh vé nhan than cta c4 nhan dang ky;

¢) DBéi voi t chie, ca nhan nude ngoai ding ky tiép can ngudn gen phai
c6 van ban hop tac vdi to6 chirc khoa hoc va cong nghé Viét Nam;

d) Béi voi viée ding ky tiép can ngudn gen thudc chwong trinh, dur an, dé
tai chung co sy tham gia cua nhiéu t6 chirc, c4 nhan phai c6 van ban uy quyén
cho to chirc, ca nhan dai dién dé thyc hién ding ky tiép can ngudn gen.

3. Trong thoi han 10 ngay, ké tir ngdy nhan duogc hd so ding ky, co quan
nha nudc co tham quyén c6 trach nhiém thong bao bang van ban cho t6 chuc, ca
nhan ding ky vé viéc xac nhan hodc tir chdi diang ky tiép can ngudn gen, dong
tho1 néu 6 1y do tur choi.

Piéu 10. Théa thuin, ky Hop dong tiép cin ngudn gen va chia sé loi ich

1. Sau khi nhan duoc vin ban xac nhan ding ky tiép cin ngudn gen cia
co quan nha nudc cd tham quyén, td chic, cd nhan tién hanh thoéa thuin va ky
Hop dong véi Bén cung cap.

2. Noi dung ctia Hop dong theo quy dinh tai Piéu 15 Nghi dinh nay.

3. Truong hop ¢ nhiéu t6 chure, ca nhan cung hop tac dé thuc hién cung
cap hodc tiép can ngudn gen, cic t6 chirc, ca nhin nay tién hanh thoa thuén,
théng nhat cac diéu khoan va cung ky Hop dong.

Piéu 11. Xac nhian Hop dong ti€p cin ngudn gen va chia sé loi ich

1. Uy ban nhan déan cp x4 noi ¢6 ngudn gen ngoai ty nhién hodc noi ding
ky tru s& ctia Bén cung cap co trach nhiém xac nhan Hgp dong do t6 churc, ca
nhan dé nghi.

2. Ho so giri Uy ban nhan déan cdp xd dé xem xét xac nhan, bao gdm:

a) Ban sao van ban xac nhan ding ky tiép cin ngudn gen dugc co quan
nha nudc c6 tham quyén cap;

b) Hop dong da ky giita cac bén lién quan;

2 Cym tir “chimg minh nhan dan” dugc thay thé bang cum tir “Chimg minh nhan dan/thé cin cudc cong dan/so
dinh danh c4 nhan” theo quy dinh tai khoan 1 Diéu 7 cta Nghi dinh s 22/2023/ND-CP sira d6i, bd sung mot sb
diéu cua cac Nghi dinh lién quan dén hoat dong kinh doanh trong linh vuc tai nguyén va méi trudng, ¢6 hiéu luc
ké tir ngay 12 thang 5 nam 2023.



¢) Xuét trinh ban chinh mét trong cac gidy to 1a ho chiéu, Chimg minh
nhan dan/thé Can cude cong dan/sb dinh danh cé nhéln3 hoac giéy to khac c6 dan
anh va thong tin c4 nhan do co quan c6 thim quyen cap, con gia tri sir dung (sau
day goi la glay to tuy than) de chtng minh vé nhén than ctia nguoi dé nghi xac
nhan Hop dong tiép can ngudn gen va chia sé loi ich.

3. Thoi han xac nhan Hop ddng 1a khong qua 03 ngay lam viéc, ké tur
ngay nhan dugc ho so.

Piéu 12. Ho so’ dé nghi cip Gidy phép tiép cin ngudn gen

1. Ho so dé nghi cip Gidy phép tiép can nguon gen (sau day goi 12 hd so
dé nghi) duoc gui to1 co quan nha nudc co tham quyén theo mot trong cac cach
sau: nop truc tiép tai tru s& cla co quan nha nude co tham quyén hodc giri qua
duong buu dién. Ho so dé nghi, bao gom:

a) Ban sao van ban xac nhan dang ky tiép can ngudn gen da duoc co quan
nha nudc cd tham quyén cép;

b) Hop dong ky gitra cac bén lién quan di duoc Uy ban nhan dan cap xa
xac nhan;
¢) Vin ban chép thuan cua bo quan ly nganh, linh vyc theo quy dinh cua

phap luat doi véi truong hop tiép can nguon gen thudc danh muc ngudn gen tiép
can, su dung co diéu kién;

d) Tai liéu theo quy dinh tai khoan 2 Dicu 7 Nghi dinh nay doi vdi truong
hop c& nhan ndp ho so dé nghi.

2. Thoi gian dé giri ho so dé nghi dén co quan nha nuoc co thém quyén toi
da 1a 12 thang, tinh tir ngay van ban xac nhan dang ky ti€p can ngudn gen dugc
phat hanh. H6 so d€ nghi gtri sau thoi han nay dugce xem la khong hop 1€.

Piéu 13. Tham dinh va cip Gidy phép tiép cin ngudn gen

1. Trong thoi han 05 ngay lam viéc, ké tir ngdy nhan dugc hd S0 dé nghi,
co quan nha nudc co thAm quyén co trach nhiém gui van ban cho t6 chie, ca
nhan dé thong bao vé mot trong cac truong hop: chap nhén hd so hop 18; yéu cau
b6 sung, hoan thién hd so hodc tir chéi néu ho so khong hop 1¢. Thoi han b
sung, hoan thién ho so dé nghi la khong qua 60 ngay, ké tir ngay c6 thong bao
bang vin ban vé viéc yéu cau bo sung, hoan thién ho so.

2. TH chirc thAm dinh:

a) Trong thot han 30 ngay, ké tir ngay nhén dugc ho so dé nghi hop 1€, co
quan nha nudc ¢ thim quyén to chirc tham dinh ho so dé nghi tiép can ngudn
gen dé nghién ciru khong vi muc dich thuong mai;

3 Cum tir “chirng minh nhan dan, thé cin cudc cong dan” dugc thay thé bang cum tir “Chimng minh nhan dan/thé
cin cude cdng dan/sd dinh danh ca nhan” theo quy dinh tai khoan 2 Diéu 7 ctia Nghi dinh sd 22/2023/ND-CP
sira d6i, b6 sung mot sé didu ciia cac Nghi dinh lién quan dén hoat dong kinh doanh trong linh vic tai nguyén va
moi truong, ¢6 hiéu luc ké tir ngdy 12 thang 5 nam 2023.
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b) Trong thdi han 90 ngay, ké tir ngay nhan dugc hd so dé nghi hop 18, co
quan nha nudc co thAm quyén thanh 1ap Hoi ddng tham dinh ddi véi ho so dé
nghi tiép can nguon gen dé nghién ctru vi muc dich thuong mai, phat trién san
pham thuong mai. Thanh phan Hoi dong tham dinh, gom: dai dién B¢ Tai
nguyén va Mo6i truong, B6 Nong nghiép va Phat trién nong thon, cac bo co lién
quan, Uy ban nhan déan cap tinh noi dién ra hoat dong tiép can ngudn gen va cac
chuyén gia.

3. No6i dung tham dinh:

a) Viéc dap ung cac diéu kién, noi dung quy dinh tai Piéu 59 Luat da
dang sinh hoc;

b) Tinh day du va chinh xac ctia thong tin trong hd so dé nghi;

¢) Su phu hop ctia ndi dung Hop ddng véi quy dinh hién hanh cta phap luat;

d) Viéc danh gia tac dong vé tiép can ngudn gen ddi véi da dang sinh hoc,
kinh té va xa hdi;

d) Nang luc thyc hi¢n viéc tiép can nguén gen va chia sé lgi ich cua to
chtrc, ca nhan.

4. Trong thot han 15 ngay, ké tir ngay c6 ket qua tham dinh, Thu truong
co quan nha nudc co tham quyén xem Xxet, quyet dinh cap Glay phép tiép can
nguon gen. Truong hop tu chéi cap Gidy phép tiép can nguon gen, co quan nha
nudc co6 tham quyén thong bao bang van ban cho to chic, ca nhan dang ky;
dong thoi néu 13 1y do.

5. B truong Bo Tai nguyén va Moi truong, Bo truong Bo Nong nghiép
va Phat trién nong thén quy dinh vé t6 chitc va hoat déng ciia Hoi dong tham
dinh, chi dinh don vi truc thudc lam co quan thuong truc tham dinh va quy dinh
cu thé vé& nhiém vu ctia co quan nay.

Piéu 14. Thay dm muc dich tiép cin ngudn gen; chuyen giao nguodn
gen, din xuit ciia ngudn gen cho bén thir ba va dang ky quyén s¢ hiru tri
tué ddi voi két qua sang tao tir sir dung nguon gen

1. Tb chtc, ca nhan da dugc cAp Gidy phép tiép can ngudn gen chi dugc
su dung ngudn gen cho cac muc dich di ding ky; khi c6 nhu cau thay d6i muc
dich tiép can, phai thue hién cac quy dinh tai Dleu 10, biéu 11 va Piéu 12 Nghi
dinh nay dé duoc cAp mdi Gidy phép tiép can ngudn gen.

2. Yéu cau d6i vai vige chuyen giao nguodn gen, dan xuét clia nguon gen
da duoc cap Gidy phép tiép can ngudn gen cho bén thu ba:

a) Truong hop chuyén giao ngudén gen, dan xuat cia nguon gen khong
lam thay d6i muc dich st dung da dugc quy dinh tai Gidy phép tlep can nguodn
gen, t6 chirc, ca nhan chuyen giao phai théng béo bang vin ban dén co quan da
cap Gidy phép tiép can ngudn gen;
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b) Tru:0’ng hop chuyén giao ngudn gen, dan xuét cia ngudn gen kém theo
viéc thay d6i muyc dich st dung dd dugc quy dinh tai Gidy phép tlep c4n ngudn
gen, bén thtr ba phai thoa thuan va ky Hop ddng véi Bén cung cip va thuc hién
cac quy dinh tai Piéu 10, Piéu 11 va Piéu 12 Nghi dinh nay trudc khi tiép nhan
ngudn gen, dan xuét ciia ngudn gen;

c) Vige chuyén giao ngudn gen, dan xuat ciia nguén gen da duoc cap Gidy
phép tiép can ngudn gen cho ben thtr ba phal bao gdm chuyen giao cac nghia vu
duoc quy dinh tai Glay phép tlep can nguon gen va Hop dong da ky gitta Bén
cung cip va Bén tiép cin, bao gdm ca quy dinh vé chia sé loi ich tir viéc str dung
ngudn gen cho Bén cung cap.

3. Vigc dang ky quyén s0’ hitu tri tué d6i véi ket qua sang tao tur su dung
ngudn gen, dan xuét ciia ngudn gen phai ghi o nguon gbc, xuat x{r clia ngudn
gen d3 tiép can va tudn thu quy dinh tai khoan 2 Diéu 22 Nghj dinh nay.

Piéu 15. Hop dong tiép cin ngudn gen va chia sé lgi ich

1. Hop ddng co cac ndi dung chu yéu theo Mau sb 03 tai Phu luc ban hanh
kém theo Nghi dinh nay; ndi dung céc thoa thuan Hop dong vé chia sé 1oi ich tur
viéc sir dung ngudn gen phai tun thi quy dinh tai Nghi dinh nay.

2. Hop ddng chi c6 hiéu luc sau khi co quan nha nudc c6 tham quyén cép
Giay phép ti€p can nguodn gen.

3. Viéc thuc hién Hop dong khi Gidy phép tiép can ngudn gen hét thoi
han hiéu luc:

a) Bén tiép can khong duoc tiép can ngudn gen ké tir thoi diém Gidy phép
ti€p can nguon gen hét thot han hiéu luc;

b) Cac diéu, khoan cua Hop déng vé chia sé loi ich tiép tuc co hiéu luc.

4. Viéc thuc hién Hop dong khi Gidy phép tiép can ngudn gen bi thu hoi
phai tudn thu quy dinh tai khoan 3 Diéu 18 Nghi dinh nay.

5. Cac tranh chap, khiéu nai lién quan dén viéc tiép can ngudn gen va chia
s¢ loi ich tir viéc sir dung nguon gen duoc giai quyét theo quy dinh ctia phap luat
Viét Nam va diéu udc qudc té ma nudec Cong hoa xa hoi cha nghia Viét Nam 13
thanh vién.

Piéu 16. Noi dung va thoi han cia Gidy phép tiép cin ngudn gen

1. Giﬁy phép tiép can nguén gen dugc lap theo Mau s6 04 tai Phu luc ban
hanh kém theo Nghi dinh nay.

2. Thoi han cua Gidy phép tiép can ngudn gen dugc co quan nha nudc co
tham quyén xac dinh cdn ctr vao muc tiéu, k€ hoach tiép can nguon gen tai ho so
deé nghi cap Giay phép ti€p can nguon gen nhung to61 da khong qua 03 nam.
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3. T6 chirc, ca nhan d3 duoc cap Gidy phép tiép can ngudn gen c6 quyén
dua ngudn gen dé ra nudc ngoai, trir truong hop nguon gen thudc danh muc
nguodn gen bi cam, han ché xuat khau.

Pi¢u 17. Gia han Gidy phép tiép cin ngudn gen

1. 02 thang trudc khi Glay phép tiép can nguon gen het thot han hiéu lyc,
t6 chirc, ca nhan c6 nhu cau tlep tuc hoat dong tiép can ngudn gen phai nop hd
so d& nghi gia han Gidy phép tiép can nguon gen (sau day goi la hd so dé nghi
gia han) t61 co quan nha nude co tham quyén di cap phép theo mot trong cac
cach sau: ndp truc tiép tai tru s ctia co quan nha nude c6 tham quyén hoic gii
qua duong buu dién.

2. HO so dé nghi gia han, bao gém:

a) Pon dé nghi gia han Gidy phép tiép can ngudn gen theo Mau sb 05 tai
Phu luc ban hanh kem theo Nghi dinh nay;

b) Bao cao tinh hinh thye hi¢n tiép can va st dung nguon gen den thoi
diém dé nghi gia han theo pham vi hoat dong tai Gidy phép tiép can ngudn gen
da duoc cap va ndi dung Hop dong da ky giita cac bén;

¢) Ban sao Gidy phép tiép can ngudn gen da dugc cép;

d) Ban sao Hop dong da ky gitta Bén tiép can va Bén cung cap;

d) Van ban cua Bén cung cap chéap thuin vé viéc tiép tuc thuc hién céc
hoat dong tiép can nguodn gen gitra hai bén.

3. Trong thot han cham nhat 30 ngay ké tir ngay nhan dugc hd Sy dé nghi
gia han hop 18 cua t6 chiic, ca nhan, co quan nha nude co tham quyén da cip
phép co trach nhiém xem xét gia han Gidy phép tiép can ngudn gen. Quyét dinh
gia han duogc 1ap theo Mau s6 06 tai Phu luc ban hanh kem theo Nghi dinh nay.

4. Thoi gian gia han cua Gidy phép tiép can ngudn gen dugc thyc hién
theo quy dinh tai khoan 2 Biéu 16 Nghi dinh nay.

5. T6 chtic, ca nhan gia han Gidy phép tiép can ngudn gen co trach nhiém
ndp phi gia han theo quy dinh.

Pi¢u 18. Thu hoi Gidy phép tiép cin ngudn gen

L Gidy phép tiép can ngudn gen bi thu hdi khi co quan nha nudc c6 tham
quyeén phat hién mot trong cac truong hop sau:

a) TO chure, ca nhan da cung cap thong tin gia mao dé dugc cap Gidy phép
tlep can nguon gen;

b) Hoat dong tiép can va su dung ngudn gen gdy hai con ngudi, moi
trudong, an ninh, quoc phong va loi ich quoc gia cia Viét Nam;

c) Tién hanh hoat dong tiép can va sir dung ngudn gen ngoai pham vi
dugc cap phép;

d) Cac truong hop vi pham khac theo quy dinh cta phap luat.
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2. Cham nhat trong thoi han 30 ngay, ké tr ngay nhan duoc thong tin vé
hanh vi vi pham hoac kh1eu nai vé Gidy phép tiép can ngudn gen, co quan nha
nudc co tham quyen da cap phép phai hoan thanh viéc xu ly ho so dé ra quyet
dinh vé viéc thu hoi Glay phép tiép can ngudn gen da cap. Quyét dinh thu hdi
Gidy phép tiép can ngudn gen duogc lap theo Mau sb 07 tai Phu lyc ban hanh
kém theo Nghi dinh nay.

3. Ké tir ngdy c6 quyét dinh thu hoi Gidy phép tiép can ngudn gen, t6
chuc, ¢4 nhan dugce cap Gidy phép ti€p can nguon gen phai thuc hién cac yéu
cau sau:

a) Khong duoc tiép tuc tiép can, str dung ngudn gen da duogc cap phép;

b) Phai tiép tuc thuc hién cac thoa thuan vé chia sé loi ich ddi véi ngudn
gen di tiép can theo quy dinh tai Hop dong da ky;

c) Phai bdi thudng thiét hai va phyc hdi moi truong, da dang sinh hoc theo
quy dinh cua phap luat Viét Nam (n€u co).

. Piéu 19. Phi thim dinh ho so dé nghi cip, gia han Gidy phép tiép cin
nguon gen

Té chtic, c4 nhan c6 trach nhiém ndp phi tham dinh khi ndp ho so dé nghi
cap, gia han Gidy phép ti€p can nguon gen theo quy dinh cta phép luat vé phi va
1€ phi.

Diéu 20. Yéu cau doi voi hoc sinh, sinh vién, nghién ctru sinh, t6 chirc
khoa hoc va cong nghé Viét Nam dwa nguon gen ra nwéc ngoai

1. Hoc sinh, sinh vién, nghién ctru sinh Viét Nam c6 nhu cau dua nguén
gen ra nudc ngoai phuc vu hoc tap nop ho 50 t6i co quan nha nudc cd tham
quyen theo mot trong cac cach sau: ndp truc tiép tai tru s& ctia co quan nha nudc
c6 tham quyén; giri qua dudng buu dién hodc dang ky dién tir. HO so bao gdm:

a) Pon dé nghi dua ngudn gen ra nudc ngoai phuc vu hoc tap theo Mau sb
08 tai Phu luc ban hanh kém theo Nghi dinh nay;

b) Xuit trinh ban chinh hodc ban sao ¢ chimg thuc mét trong cac gidy to
1a ho chiéu, Chirng minh nhan dan/thé Can cudc cong dan/sé dinh danh ca nhan
hodc gidy to khic c6 dan anh va thong tin c4 nhan do co quan c6 thim quyén
cap, con gia tri st dung (sau day goi 1a gidy to tily than) dé ching minh vé nhan
than cua hoc sinh, sinh vién, nghién ctru sinh;

C) Giéy gidi thiéu cua to chirc khoa hoc va cong nghé hodc co s dio tao
¢ nudc ngoai ma hoc sinh, sinh vién, nghién ctru sinh Viét Nam hoc tdp bao
gom cac thong tin co ban vé hoc sinh, sinh vién, nghién ctru sinh dé nghi dua
ngudn gen ra nudc ngoai va viée sir dung ngudn gen phuc vu hoc tap.

4 Cum tir “chirng minh nhan dan, thé cin cudc cong dan” dugc thay thé bang cym tir “Chiing minh nhan dan/thé
cin cude cdng dan/sd dinh danh ca nhan” theo quy dinh tai khoan 2 Diéu 7 ctia Nghi dinh sd 22/2023/ND-CP
sira d6i, b6 sung mot sd didu ciia cac Nghi dinh lién quan dén hoat dong kinh doanh trong linh vic tai nguyén va
moi truong, ¢6 hiéu luc ké tir ngdy 12 thang 5 nam 2023.
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2. T6 chire khoa hoc va cong nghé Viét Nam c6 nhu cau dwa ngudn gen ra
nudoc ngoai dé tién hanh nghién ctu, phan tich, danh gia khong vi muyc dich
thuong mai ndp ho so toi co quan nha nude c6 thim quyén quy dinh tai Piéu 6
Nghi dinh nay theo mot trong C4c cach sau: ndp truc tiép tai try so ciia co quan
nha nude co thAm quyén; giri qua dudng buu dién hodc ding ky dién tir. HO so
bao gdm:

a) Vin ban dé nghi dua ngudn gen ra nudc ngoai phuc vu nghién ciu
khong vi muc dich thuong mai theo Mau s6 08 tai Phu luc ban hanh kém theo
Nghi dinh nay;

b) Vin ban chimg minh tu cach phap nhan ciia t6 chirc khoa hoc va cong nghé

¢) Vian ban dong ¥ tiép nhan ngudn gen cua té chirc nudc ngoai theo dé
nghi cua t6 chirc khoa hoc va cong nghé Viét Nam,;

d) Chuong trinh, dé tai, du an, nhiém vu da duoc co quan nha nudc co
tham quyén phé duy¢t c6 li€n quan dén nguon gen d€ nghi dua ra nudc ngoai.

3. D6i v6i ngudn gen dé nghi dua ra nude ngodi thude danh muc ngudn
gen tiép can, st dung c6 dieu kién, t6 chirc, ca nhan phai guri kem theo ¥ kién
bang van ban cua B quan Iy nganh, linh vyc theo quy dinh cia phap luat.

4. Trong thoi han 15 ngay, ké tir ngay nhén duoc hé so hop 18, Thu truong
co quan nha nudc ¢ tham quyén xem xét, quyét dinh cho phép dua ngudn gen
ra nudc ngoai phuc vu hoc tap, nghién ctru khong vi muc dich thuong mai theo
Mau s6 09 tai Phuy lyc ban hanh kem theo Nghi dinh nay. Truong hop tur chéi, co
quan nha nudc co tham quyén thong bao bang van ban cho d6i tugng dang ky,
dong thoi néu 13 1y do.

Chuong 111
CHIA SE LOQI iCH TU VIEC SU DUNG NGUON GEN
Piéu 21. Cac loai hinh loi ich tir viéc sir dung ngudn gen

1. Cac loi ich tir viée str dung ngudn gen bao gdém loi ich bang tién hoic
lg1 ich khong bang tién.

2. Cac loiich béng tién, bao gém:

a) Tién thu thap mau vat di truyén;

b) Tién ban quyén;

c) Tién nhugng quyén thuong mai;

d) Cac khoan tién thanh toan mot 1an hodc theo dot theo thoa thuan;

d) Cac loi ich bang tién khac phat sinh trong qua trinh sir dung ngudn gen.
3. Cac loi ich khong bang tién, bao gom:

a) Chia sé két qua nghién ciru;
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b) Quyén duoc tham gia hoat dong hop tac nghién ctru, phat trién, san
xuat cac san pham thuong mai;

¢) Quyén dugc tiép can vai thong tin khoa hoc, k¥ thuat lién quan;
d) Chuyén giao cong nghé cho Bén cung cip ngudn gen;
d) Pao tao, ning cao ning luc nghién ciru va phat trién ngudn gen;

e) Quyén s¢ hitu tri tué chung twong mg véi ty 1& dong gop ddi voi két
qua sang tao trén co sé ti€p can ngudn gen;

g) Cac loi ich khong bang tién khac.
Piéu 22. Cach thirc chia sé loi ich bang tién

1. Ty 1é chia sé loi ich bang tién d6i véi san pham duoc tao ra tir qua trinh str
dung nguon gen khong thap hon 1% tong doanh thu hang nam cuia san pham do.

2. Ty 1€ chia s¢ lgi ich bang tlen thu duogc tu viéc chuyen giao ngudn gen,
dan xuét cua nguon gen; st dung quyén s hitu tri tué 601 v6i két qua sang tao tur
viée sir dung ngudn gen phai dam bao cho Bén cung cap khong thap hon 2%
tong gia tri chuyén giao hodc tong tién thu dugc tir viéc st dung quyén so hitu
tri tug.

3. Tong loi ich bang tién tir viée tiép can, st dung nguén gen duoc chia sé
cho céc bén lién quan nhu sau:

a) Bén cung cap 1a Uy ban nhan déan cdp x4, Ban quan 1y khu bao ton, Chu
co s6 luu gitr, bao quan ngudn gen thude nha nude quan 1y, co sd bao ton da dang
sinh hoc, co s& nghién ctru khoa hoc va phat trién cong nghé duoc nha nudc giao
quan 1y dugc chia sé 30% loi ich bang tién theo quy dinh tai khoan 1 va khoan 2
Diéu nay; 70% loi ich béng tién thu duoc con lai ndp vao ngan sach nha nudc dé
st dung cho hoat dong bao ton va sur dung bén viing da dang sinh hoc;

b) Bén cung cap 1a to chirc, ho gia dinh, ca nhan dugc giao quan 1y nguén
gen dugc chia sé 50% loi ich bang tién dugc quy dinh tai khodn 1 va khoéan 2
Dicu nay; 50% lg1 ich bang tién thu dugc con lai ndp vao ngan sach nha nudc dé
st dung cho hoat dong bao ton va sir dung bén viing da dang sinh hoc.

Piéu 23. Chia sé lgi ich khong bing tién

1. Viéc chia sé loi ich khong bang tién phat sinh tir hoat dong str dung
nguon gen do cac bén thoa thudn va dugc ghi nhan tai Hop dong.

2. Céc d6i tugng duoc chia sé loi ich khong bang tién, bao gdm: Bén cung
cap doi tac trong nudc cua Bén tié€p can la to chirc nudc ngoai va cac to chic, ca
nhan lién quan khac.

3. Khi cong bd cac két qua nghién ctru khoa hoc hodc dang ky xac lap

quyén s& hitu tri tué 601 voi ket qua sang tao tur s dung nguon gen, céc to chic,
ca nhan phai ghi rd ngudn gbc, xuat xt ctia ngudn gen di tiép can.
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Chwong 1V
THONG TIN VA BAO CAO

Piéu 24. Ping tii Ching nhin tuin thi quoc té vé tiép cin ngudn gen
va chia sé lgi ich

1. Trong thoi han 05 ngay lam viéc, ké tir ngay ra vin ban hodc quyét
dinh vé viéc xac nhan dang ky tiép can ngudn gen, cip, gia han hodc thu hdi
Gidy phép tiép can ngudn gen, Bo Nong nghiép va Phat trién nong thon c6 trach
nhiém gui 01 ban chinh cta cic vin ban, quyét dinh nay dén Bo Tai nguyén va
MOoi trudng dé cap nhat vao co s dit liéu quéc gia.

2. Trong thoi han 15 ngay, ké tir ngay co quan nha nudc c6 tham quyén
cap, gia han hodc thu hdi Gidy phép tiép can ngudn gen, Bo Tai nguyén va Mbi
truong cd trach nhiém dang tai dé cong bd, hity Ching nhén tuén thi quoc té vé
tiép can nguodn gen va chia sé loi ich va cac van dé lién quan trén Cong trao ddi
thong tin qudc té vé tiép can ngudn gen va chia sé loi ich cua Ban thu ky Cong
udc Pa dang sinh hoc theo quy dinh tai Nghi dinh thu Nagoya.

Piéu 25. Bao cio két qua viéc thwe hién tiép cin ngudn gen va chia sé
loi ich

1. Bbi tugng quy dinh tai khoan 1 Piéu 7 Nghi dinh ndy c6 trach nhiém bao
c4o bang vian ban, giri co quan nha nudc c6 thim quyén di cap phép nhu sau:

a) Béo céo hoat dong trong thoi gian tiép can ngudn gen ghi tai Gidy phép
tiép can ngudn gen;

b) Dinh ky 02 ndm mot 1an, b4o cdo vé tinh hinh, két qua st dung nguén gen;

¢) Béo cdo dot xuat khi co quan nha nudc cd tham quyén yéu cau.

2. bbi tuong quy dinh tai khoan 1, khoan 2 Piéu 20 Nghi dinh nay, cham
nhat sau 03 thang, ké tir ngay két thuc chuong trinh hoc tap, nghién ctru, ¢6 trach
nhiém béo cdo vé két qua hoc tap, nghién ctru, giri co quan nha nudc cd tham
quyén di cho phép dua ngudn gen ra nudc ngoai.

3. B6 Tai nguyén va Moi trudong ban hanh, huéng dan thyc hién mau bao
c4o tiép can ngudn gen va chia sé loi ich tir viée sir dung ngudn gen.

Chuong V
TO CHUC THUC HIEN VA PIEU KHOAN THI HANH

Piéu 26. Trach nhiém quan 1y nha nuée vé tiép cin ngudn gen va chia

sé loi ich tir viéc sir dung ngudn gen

1. B6 Tai nguyén va Maéi truong c6 trach nhiém:
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a) T6 chire thue hién cac ndi dung duoc giao theo quy dinh ctia Nghi dinh nay;

b) Xay dung co so dit lidu qudc gia vé ngudn gen, tri thirc truyén thong vé
ngudn, gen, tiép can ngudn gen va chia sé loi ich tir viéc str dung ngudn gen;

C) Thiét 1ap va van hanh Céng thong tin di¢n tu, hé théng dang ky, bao
c40 qua mang thong tin dién tir vé ngudn gen, tiép can ngudn gen va chia sé loi
ich tir viéc sir dung ngudn gen;

d) Hudng dan chi tiét viéc tiép can tri thirc truyén thong vé ngudn gen;

d) Phdi hop véi cac bo co lien quan hudng dan chia sé loi ich tir viée sir
dung ngudn gen, tri thic truyén thong vé ngudn gen.

2. Bo Nong nghiép va Phat trién ndng thon cé trach nhiém:

a) Té chire thyuc hién cac ndi dung dugc giao theo quy dinh cia Nghi dinh nay;

b) Xay dung co s& dir liéu vé& ngudn gen thudc pham vi quan 1y, c6 trach
nhiém cung cép, trao doi, chia sé thong tin, dir licu vé nguén gen voi B Tai
nguyén va Moi1 truong.

3.B Y té c6 trach nhiém:

a) Trong pham vi nhiém vy, quyén han duoc giao thuc hién cac quy dinh
cua Nghi dinh nay;

b) Ctr dai dién tham gia Hoi dong tham dinh ho so dé nghi cap Gidy phép
tiép can ngudn gen ddi v4i ngudn gen duge liéu theo dé nghi ctia co quan nha
nuéc c6 tham quyén;

¢) Cung cap, trao d6i, chia sé¢ thong tin, dir liéu vé ngudn gen dugc liéu
phuc vu hoat dong tham dinh cap Gidy phép tiép can ngudn gen.

4. Céac bg, co quan ngang bg, co quan thudc Chinh phu c6 trach nhiém:

a) Trong pham vi nhiém vu, quyén han dugc giao tham gia hoat dong
tham dinh hd so dé nghi cip Gidy phép tiép can ngudn gen theo dé nghi cta co
quan nha nudc ¢6 tham quyén;

b) Cung cip, trao d6i, chia s¢ thong tin, dir liéu vé ngudn gen phuc vu
hoat dong tham dinh cap Gidy phép tiép can ngudn gen theo linh vuc quan 1y véi
co quan nha nude c6 tham quyén (néu cb).

5. Uy ban nhan dan cp tinh c6 trach nhiém:

a) Phéi hop véi co quan nha nude co thim quyén trong hoat dong tham
dinh ho so dé nghi cap Gidy phép tiép can ngudn gen; quan 1y hoat dong tiép can
ngudn gen va chia sé loi ich tir viéc sir dung ngudn gen trén dia ban quan 1y;
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b) Cung cép thong tin, dir liéu vé ngudn gen trén dia ban quan 1y theo dé
nghi ctia co quan nha nudc cd tham quyén.

6. Uy ban nhan dan cip xa co trach nhiém:

a) Thuc hién viéc xac nhan Hop dong theo quy dinh ctia Nghi dinh nay;

b) Giam sat viéc thuc hién tiép can nguén gen va cac hoat dong c6 lién
quan cta to chitc ca nhan di dugc cap Gidy phép tiép can ngudn gen trén dia
ban quan ly;

¢) Xt 1y theo tham quyén hodc bao co co quan c6 tham quyén vé nhiing
truong hop vi pham Gidy phép tiép can ngudn gen hoidc Hop dong;

d) B4o cao co quan nha nudc c6 thim quyén hoat dong ti€ép cdn ngudn
gen va cac hoat dong co lién quan cua t6 chuc, cd nhan da dugc cap Giay phép
ti€p can nguodn gen trén dia ban quan 1y khi c6 yéu cau bang van ban.

Diéu 27. Quy dinh chuyén tiép

1. Ho so dé nghi cAp Gidy phép tiép can ngudn gen duogc giri dén co quan
nha nudc cd thim quyén trudc ngdy Nghi dinh nay c6 hiéu lyc thi hanh duoc
xem xét, tham dinh theo quy dinh tai Nghi dinh s6 65/2010/ND-CP ngay 11
thang 6 nam 2010 ctia Chinh phil quy dinh chi tiét va huéng dan thi hanh mot s6
diéu cta Luat da dang sinh hoc.

2. Uy ban nhan déan cap tinh c6 trach nhiém chuyén giao ho so ctia cac
truong hop dd duoc cip phép tiép can ngudn gen cho Bo Tai nguyén va Moi
truong trudc ngay 31 thang 12 nam 2017 dé quan 1y.

3. T6 chirc, ca nhan c6 nhu cau tiép tuc st dung ngudn gen da tiép can tir
ngay 01 thang 7 ndm 2009 dén trudc ngay Nghi dinh ndy c6 hiéu lyc thi hanh
ma chua duogc cip Gidy phép tiép cin ngudn gen phai thuc hién viée dang ky va
dé nghi cip Gidy phép tiép can ngudn gen theo quy dinh tai Nghi dinh nay.

Piéu 28. Hiéu lyc thi hanh®

1. Nghi dinh nay c6 hi¢u luc thi hanh tir ngay 01 thang 7 nam 2017.

5 Pidu 12 cua Nghi dinh sé 22/2023/ND-CP sira dbi, bd sung mot s diéu ciia cac Nghi dinh lién quan dén hoat dong
kinh doanh linh vyc tai nguyén va méi trudng, ¢6 hiéu luc ké tir ngay 12 thang 5 nim 2015 quy dinh nhu sau:

“Piéu 12. Diéu khon thi hanh

1. Nghi dinh nay c6 hiéu lyc thi hanh ké tir ngay ky ban hanh.

2. Quy dinh chuyén tiép

Cdc yéu cau diéu kién dau tw kinh doanh, ho so da dwoc tiép nhin day di, hop l¢ trudc ngay Nghi dinh nay c6
hiéu luec thi hanh thi xir Iy theo quy dinh ciia cdc Nghi dinh hién hanh tai thoi diém tiép nhan.

3. Cac B truong, Thu truong co quan ngang bo, Thu truong co quan thuoc Chinh phu, Chu tich Uy ban nhdn
ddn tinh, thanh phé truc thugc Trung wong va cdc to chire, cd nhan cé lién quan chiu trach nhiém thi hanh Nghi
dinh nay./.”



16

2. Bii bo Diéu 18, Piéu 19 va Diéu 20 Nghi dinh sé 65/2010/ND-CP
ngay 11 thang 6 nam 2010 caa Chinh phi quy dinh chi tiét va hudng dan thi
hanh mot s6 diéu ctia Luat da dang sinh hoc.

3. B6 truong, Thu truéong co quan ngang Bo, Thu truong co quan thudc
Chinh phu, Chu tich Uy ban nhan dan tinh, thanh phé truc thudc Trung uwong
chiu trach nhi€m thi hanh Nghi dinh nay./.

BO TAINGUYEN VA MOI TRUONG XAC THU'C VAN BAN HQP NHAT

S6: 07 )\VBHN-BTNMT Ha Noi, ngay30thang 01 nem 2024

Noi nhdn:

- Vin phong Chinh phu (dé dang Cong bao);

- Céac B9, co quan ngang B9, co quan thugc Chinh phu;
- UBND cac tinh, thanh phé truc thuéec TW;,

- Cac S TN&MT tinh, thanh phd tryc thudc TW;
- Cuc Kiém tra vin ban QPPL, B6 Tu phap;

- B0 truong, cac Thur trudng;

- Cong TTDT Chinh phu (dé dang tai);

- Céc don vi truc thuéc BO TN&MT;

- Cong Théng tin dién tir BO TN&MT;

- Luu: VT, PC.

WW




17

PHU LUC

(Kém theo Nghi dinh sé 59/2017/NP-CP ngay 12 thang 5 nidm 2017 ciia Chinh phi)

Mau s6 01 Mau van ban bao lanh cua t6 chure khoa hoc va cong ngh¢ cho ca nhan de
nghi cap gidy phép ti€p can nguon gen

Mau sb 02 Mau don ding ky tiép can ngudn gen

Mau s6 03 MAu hop dong tiép can ngudn gen va chia sé loi ich

Mau s 04 M3Au gidy phép tiép cin ngudn gen

Mau s6 05 Mau don dé nghi gia han gidy phép tiép can ngudn gen

Mau s 06 Mau quyét dinh gia han gidy phép tiép can ngudn gen

Mau s6 07 MAu quyét dinh thu hoi gidy phép tiép can ngudn gen

Mau s6 08 Mau don (van ban) dé nghi dwa ngudn gen ra nudc ngoai phuc vy hoc
tap/nghién ctru khong vi myc dich thuong mai

Mau s6 09 Mau quyét dinh cho phép dwa ngudn gen ra khoi lanh tho Viét Nam phuc vu

hoc tap/nghién ctru khong vi muc dich thuong mai
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MAiu s6 01

TEN TO CHUC BAOLANH  CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tw do - Hanh phlc

SO: i (Pia danh), ngay ..... thang ..... nam .......

Kinh giri: (Co quan nha nudc c6 thim quyén)

BEN BAO LANH:
TEN O CHIC DAO TANN: oot e e et e e e es et et et e e e es e s et e e e eres et e e e s esere e
DA CHI TTU SOT et e e e et e e e et e e e e e ta e e e e e areeas

S6, ky hiéu Gidy chimg nhén dang ky hoat dong khoa hoc va cong nghé: ...... ; ngdy cap:
.................. 10 N | o H R

Linh vic khoa hoc va cong nghé dugc cip phép hoat dONg:..........ooovvveveeeeeeeeeeeeene.
Tén ngudi dai dién theo phap Tudt cla tO CHTC: ........veveeeeeeeeeeeeeeeee e

[0 115 (1§ TP PP PRPTOPR PR
Piénthoai: ... FaXuueoii i
BEN PUQC BAO LANH:

Ho (2 3 (=1

S6 thé can cudc cong dan hodc iy tO tUONg AUONG: .oooovocveeeeeeeeeeeeee s ;
ngay cAp: ............. s NOi AL

DON VI CONG LAC ...ttt
Dia Chi HEN M
Linh VUIC ChUYEN MON ..ottt
Piénthoai: ... FaX:o oo
Dia chi thu di€n tl....cc.ooiii

Ong/Ba (tén bén duoc bao 1anh) ... - Bén dugc bao lanh hién dang 13 thanh vién cua (tén bén
bao l1anh) voi chirc danh 1a ...

Bing vin ban nay, chung tdi - ...(tén bén bao lanh)... chap thuan bao lanh cho ...Ong/Ba (tén
bén dugc bao lanh)... trong viée thyc hién cac nghia vu phap ly cua . ..Ong/Ba (tén bén dugc

bao lanh)... dugc quy dinh tai Hop dong vé tlep can ngudn gen va chia sé loi ich s0 ... ngay ...
ky gitra ...(tén bén cung cap)... va ... (tén bén tiép can)....

Chung t6i khang dinh rang, trong truong hop .. Ong/Ba (tén bén dugc bao lanh)... khong thuc
hién day du cac nghia vy theo cam két tai Hop dong s6 chiing t6i s& chiu trach nhiém thyc hién
cac quy dinh vé nghia vu cta ... Ong/Ba (tén bén dugc bao lanh)... theo Hop dong néu trén.

Vin ban bao 1anh nay c¢6 hiéu luc ké tir ngay ky phat hanh.

Vin ban bao lanh nay duoc 1ap thanh ... ban, khong c6 gia tri chuyén nhuong va khong hiy ngang.
Vin ban bao 1anh nay duoc diéu chinh va giai thich theo phap luat Viét Nam./.

DPAI DIEN THEO PHAP LUAT CUA
Noi nhén: TO CHUC BAO LANH

Ii’lfr‘:t\r/e;l (KY, ghi ré ho va tén kém theo chirc danh va dong diu)
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MAiu s6 02

CONG HOA XA HQI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phuc

PON PANG KY TIEP CAN NGUON GEN
Kinh gri: (Co quan nha nudc c¢6 thim quyén)

1. Thong tin chung vé td chirc, c nhan ding ky:

- Pbi voi t6 chac: Tén day du cua to chue; s0, ky hi¢u cua gidy phép dang ky kinh doanh, hoat
dong hodc quyét dinh thanh lap, ngay cap, noi cip; tén nguoi dai dién cua to chirc; chirc vy;
tén nguoi dai dién lién lac cta td chuc; dia chi lién hé; dién thoai; fax; dia chi thu dién tu.

- D61 véi ca nhan:

+ Ho va tén; s0 thé can cudc cong dan hodc gidy to tuong duong, ngay cap, noi cap; dia chi
lién hé; dién thoai; fax; dia chi thu dién tu;

+ Trinh d¢ va linh vuc chuyén moén cta ca nhan;

+ Thong tin vé to chuic khoa hoc va cong ngh¢ ma ca nhén la thanh vién: tén day du cua, t6
chtic; s6, ky hiéu cua gidy ching nhén dang ky hoat dong khoa hoc va cong ngh¢, ngay cap,
noi cap; tén nguoi dai dién cia td chirc; chirc vy; dia chi lién hé; dién thoai; fax.

2. Noi dung dang ky:

- Ngudn gen dang ky tiép can (tén thong thudng, tén khoa hoc, tén khac);

- Luong ngudn gen dy kién tiép can (néu rd bao nhiéu mau ngudn gen, sd luong/khdi luong).
- Muc dich tiép can ngudn gen:

o Nghién ctu khong vi muc dich thuong mai

o Nghién ctru vi muc dich thuong mai

0 Phat trién san pham thuong mai

- Thoi gian tiép can (thoi diém bt dau va két thiic, thoi gian tiép can khong qua 3 nam);
- Pia diém tiép can:

- Bén cung cép:

0 Pa c6 Bén cung cip (ghi rd tén, dja chi lién hé ciia Bén cung cip)

0 Dé nghi gidi thiéu Bén cung cap

- Hoat dong phat sinh duy kién (néu c6):

0 Pua ngudn gen ra khoi lanh thd Viét Nam

0 Chuyén giao cho bén thir ba ma khong thay d6i muc dich tiép can

3. Dy kién phuong 4n tiép can:

- Thoi gian tiép can (thoi diém bét dau, két thic);

- Cach thirc tiép can (phuong tién, cong cu tiép can, su dung);

- Dia diém ti€p can (tiép can ngoai tu nhién, tiép can tai co s& bao ton da dang sinh hoc, bod
suu tap...);
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- T6 chire, ca nhan trong nudc thuc hién diéu tra, thu thap nguén gen (ghi rd tén, dia chi va
dau moi lién hé....);

4. Viéc sir dung tri thirc truyén thong vé ngudn gen (néu cé):

Néu céc thong tin khai quat vé viéc du kién sir dung tri thirc truyén thong vé ngudn gen.

5. Tai liéu kém theo Pon ding ky (liét ké cac tai liéu kém theo quy dinh tai khoan 2 Diéu 9
Nghi dinh s6 ...../2017/ND-CP ngay ... thang ... ndm 2017 cua Chinh phu vé quan ly tiép can
nguon gen va chia sé 191 ich tir viéc sir dung nguodn gen va céc tai li¢u khac, néu co)

6. Cam két

(Tén t6 chirc, ca nhan ding ky) bao dam va hoan toan chiu trach nhiém truéc phap luit cua
nudc Cong hoa xa hdi chu nghia Viét Nam vé tinh trung thyc cia cac thong tin, dir li€u dugc
cung cap trong don dang ky nay va ho so kem theo.

Dé nghi quy co quan xac nhan ding ky tiép can ngudn gen./.

(Pia danh), ngay... thang ... nam ...
T6 chirc/ca nhan ding ky
(Ky, ghi ro ho va tén kem theo chirc danh
va déng ddu néu cd)
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Miu 56 03
HQP PONG TIEP CAN NGUON GEN VA CHIA SE LOI iICH
(Sb: .....-..../Bén cung cap va Bén tiép can)
- Can cir Nghi dinh thu Nagoya vé tiép cdn nguon gen va chia sé cong bang, hop 1y loi ich
phat sinh tir viéc sir dung nguon gen trong khuén kho Cong wéc Pa dang sinh hoc;
- Can cir Bo ludt dan sy nam 2015;

- Can ciwe Ludt da dang sinh hoc nam 2008;
- Can cie Nghi dinh s6 .../2017/ND-CP ngay ... thang ... nam 2017 ciia Chinh phii vé quén Iy
tiép cdn nguon gen va chia sé loi ich tir viéc sur dung nguon gen;
- Can cit vao nhu cau ciia (tén Bén cung cdp) va (tén Bén tiép cin);
Hop dong nay duoc 1ap ngay....thang....nam. ... tai (dia diém) .....
Gitra
TEN TO CHU'C/CA NHAN CUNG CAP NGUON GEN (Sau day goi 1a “Bén cung cap”)

- D6i v6i to chue: Tén day du cua to chirc; s6, ky hiéu cua gidy phép dang ky kinh doanh, hoat
dong, ngay cép, noi cap; sd, ky hiéu cua quyet dinh thanh lap hodc gidy chng nhan quyén sur
dung dat, mat nudc noi ngudn gen dugc tiép can, ngay cap, noi cap; tén ngudi dai dién cua to
chure; chire vu; tén nguoi dai dién lién lac cua td churc; dia chi lién hé; dién thoai; fax; dia chi
thu dién tur.

- Béi voi ca nhan: Ho va tén; s6 thé can cudc cong déan hodc gidy td tuong duong, ngay cép,
noi cap; so, ky hiéu cua glay chting nhan quyén sir dung dat, mit nudc noi ngudn gen duoc
tiép can, ngay cap, noi cap; dia chi lién hé; dién thoai; fax; dia chi thu dién tu.

Va
TEN TO CHU'C/CA NHAN TIEP CAN NGUON GEN (Sau day goi la “Bén tiép can”)

- D6i v6i to chue: Tén day du cua to chuc; sO, ky hiéu cua gidy phép dang ky kinh doanh, hoat
dong hodc quyét dinh thanh lap, ngay cap, noi cap; tén ngudi dai dién cua t6 chirc; chirc vy;
tén nguoi dai dién lién lac cua t6 chire; dia chi lién hé; dién thoai; fax; dia chi thu dién tur.

- D61 voi cd nhan:

+ Ho va tén; s6 thé can cudc cong dan hodc giay to twong duong, ngay cap, noi cap; dia chi
lién h¢; dién thoai; fax; dia chi thu dién tur;

+ Thong tin chi tiét vé to chirc khoa hoc va cong nghé ma cé nhan la thanh vién; Tén day du
cua to chuec; so, ky hiéu cua gidy chimg nhan dang ky hoat dong khoa hoc va cong ngh¢, ngay
cap, noi cap; tén nguoi dai dién cua to chuc; chuce vy; dia chi lién h¢; dién thoai; fax.

(Triwong hop cé nhiéu t6 chirc, ca nhdn cung hop tac daé thuce hién tiép cdn ngudn gen, cdc t6
chire, cda nhan nay phai cung cap day dii cdc thong tin; tién hanh théa thudn, thong nhat cac
diéu khodn va cing ky Hop dong)

HAI BEN CUNG THOA THUAN NHU SAU:

Dicu 1. Bén cung cap va Bén tiép can thong nhat viéc cung cap va str dung nguon gen voi
cac thong tin cu thé sau day:

1. Ngudn gen: Tén thong thuong, tén khac, tén khoa hoc.
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2. Mau nguon gen tlep can; cach thire, sb luong, khdi luong tiép can: Néu rd bao nhiéu mau
vat, khoi luong, cé theé...

3. Muc dich tiép cin ngudn gen: Ghi rd muc dich 13 1 trong 3 truong hop: Nghién ctru khong
vi muyc dich thwong mai; nghién ctru vi muc dich thwong mai hodc phat trién san phdm thuong
mai.

4. Thoti gian tiép can ngudn gen (bat dau, két thic): Thoi han ciia Gidy phép tiép can ngudn
gen toi da khong qua 03 nam.

5. bia diém ti€p can nguodn gen.

6. Thong tin cu thé cua cac bén dy kién st dung nguén gen va dia diém thuc hién céc hoat
dong sur dung nguodn gen.

7. Thong tin vé dy kién sir dung tri thirc truyén thong vé ngudn gen (néu co).

8. Thong tin vé viéc dua ngudn gen ra khéi linh tho nudc Cong hoa xa hoi chu nghia Viét
Nam.

9. Cac thoa thuan khac.

(Chi tiét tai Phu luc kém theo vé K& hoach tiép can nguén gen)

Diéu 2. Chia sé lgi ich thu dwoc tir viéc sir dung ngudn gen

Tuy ting truong hop cu thé, Bén cung cip va Bén tiép can tién hanh thuong thao vé hinh
thirc, cach thire chia s¢ loi ich phu hop v6i quy dinh tai Di€u 21, Biu 22 va bicu 23 Nghi
dinh s6 ...... /2017/ND-CP ngay ... thang ... nam 2017 cua Chinh phu vé quan ly tiép cén
ngudn gen va chia sé loi ich tur viéc st dung ngudn gen va cac quy dinh phép luat khac c6 lién
quan ve chia s¢ 1o1 ich tir viéc sir dung ngudn gen.

Piéu 3. Nghia vu ciia Bén tiép cin

1. B6i voi viée tiép can ngudn gen:

- Chi trién khai diéu tra, thu thap ngudn gen theo Ké hoach tlep can ngudn gen sau khi co
Gidy phép tiép can ngudn gen do co quan nha nudc co tham quyén cép;

- Tiép can ngudn gen theo quy dinh tai Piéu 1 cua Hop dong nay.

2. Dbi véi viée st dung ngudn gen:

- Chi dugc su dung nguodn gen theo muc dich tiép can ngudn gen da dugc quy dinh tai Hop
dong nay;

- Déi véi viéc phat trién san phém thuong mai, phai dinh ky thong tin, bao cdo v6i Bén cung
cép, o quan nha nude co tham quyén theo quy dinh vé tinh hinh su dung ngudn gen, thong
tin vé doanh thu tir viéc sir dung va thuong mai hoa san pham tir ngudn gen.

3. Thay d6i muc dich tiép can, st dung ngudn gen: Vi€ thay d6i muc dich tiép can ngudn gen
dugc thuc hién theo quy dinh tai khoém 1 Biéq 14 Nghi (‘ﬁnh SO ...... /2017/ND-CP ngay ...
thang ... ndm 2017 cta Chinh phu vé quan ly tiép cdn nguon gen va chia sé 1¢1 ich tir viée stir
dung ngudn gen.

4. V& quyén so hiru tri tué ddi voi két qua sang tao trén co so tiép can ngudn gen:

- Bén tiép can dam bao cung cép thong tin vé nguon goc Xudt x{r ngudn gen cua Bén cung
cap khi dang ky xac lap quyén s¢ hiru tri tu¢ d6i voi két qua sang tao trén co so tiép can, sir
dung nguodn gen;

- Khi tién hanh thuong mai hoa quyén sé hitu tri tué¢ d6i véi két qua sang tao tir sir dung
nguon gen dugc ti€p can, Bén tiép can phai dam bao chia s¢ g1 ich theo Diéu 2 cua Hop dong
nay va dam bao tuan thu quy dinh tai khoan 2 Diéu 22 Nghi dinh s0 ..../2017/ND-CP ngay ...
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thang ... nam 2017 cua Chinh phu vé quan 1y tiép can ngudn gen va chia sé loi ich tir viéc st
dung nguodn gen.

5. Chuyén giao ngudn gen da dugc tiép can cho bén thir ba: Thuc hién theo cac quy dinh tai
khoan 2 Diéu 14 Nghi dinh s6 ...... /2017/ND-CP ngay ... thang ... nam 2017 cua Chinh phu
v€ quan 1y ti€ép can nguodn gen va chia s¢ 1o1 ich tir viéc str dung ngudn gen.

6. Nghia vu chia s¢ 1gi ich: Thuc hién chia s¢ loi ich quy dinh tai Diéu 2 cua Hop déng nay.

7. Ché d6 thong tin, bao céo: Thuc hién ché d6 bao céo theo quy dinh tai Nghi dinh vé quan ly
tiép can ngudn gen va chia sé 1gi ich tir viéc st dung nguon gen va céc quy dinh cua phap luat
v€ ti€p can nguodn gen va chia sé 1oi ich.

8. Thanh toan cho Bén cung cép va cac bén li€n quan thu lao, chi phi, cac khoan phi, 1€ phi,
thué theo quy dinh.

9. Cac nghia vu khac theo thda thuén gitra cac bén.
Piéu 4. Nghia vu ciia Bén cung cip

1. Phéi hop v6i Bén tiép can trong qua trinh dé nghi cip Gidy phép tiép can ngudn gen khi c6
yéu cau.

2. Cung cap cho Bén tiép can cic ngudn gen theo quy dinh tai Diéu 1 cua Hop dong nay.
3. Cac nghia vu khac theo thda thuan gitra cac bén.
Diéu 5. Phuwong thirc giai quyét tranh chap

Céc tranh chap, khiéu nai lién quan dén viéc tiép can ngudn gen va chia sé loi ich tir viéc sir
dung nguon gen dugc giai quyét theo quy dinh cua phap luat Viét Nam va diéu udc quoc té
ma nudc Cong hoa xa hdi chu nghia Viét Nam la thanh vién.

Dieu 6. Che do so sach ke toan

Bén tiép can co6 trach nhiém duy tri va cap nhat chinh xéc, day du so6 sach ke toan va bao céo
lién quan dén Hop dong nay, bao gom:

1. Céc giao dich dugc thyc hién.
2. Bao céo riéng r€ ve cac bién lai, hoa don.

3. Céc s6 sach ké toan co thé duoc tiép can va kiém tra, tit ca duogc 1ap theo tiéu chuén ké
toan chung.

4. Céc bao c4o, s6 sach ghi chép vé doanh thu cé duoc tir viée khai thac sir dung ngudn gen
dugc tiep can dé dam bao céc khoan thanh toan dugc chinh xéc.

5. Bén tiép can phai luu s6 sach ké toan, bao c4o lién quan dén cac miu vat trong vong ...
nam ké tir ngay hét han hoac cham dut Hop dong nay. Diéu khoan nay van duy tri ngay ca Khi
Hop dong hét han hoac cham dut trudce thoi han.

6. Cac thoa thuan khac.

Ngodi cdc ndi dung néu trén, tity theo tirng trwong hop cu thé, cdc bén cé thé théa thudn
vé nhitng ngi dung sau ddy:

- Thué, phi, 1¢& phi.

- Thoa thuan vé bao mat thong tin pht hop v6i quy dinh phap luat.
- Bao hiém.

- Tiép can hd so, so sach.

- Sira d6i, b sung Hop dong.
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- Cham dut va thanh 1y Hop ddng.
- CAc truong hop bat kha khang.
- Cac ndi dung khac c6 lién quan.

Hop ddng nay dugc lap thanh ... ban chinh (Il:l(:)i ban chinh gdm ........ t3, ....trang). Mdi bén
gitr ... ban, 01 ban gui co quan nha nudc c6 tham quyen.

BEN CUNG CAP BEN TIEP CAN
(KY, ghi ro ho va tén kém theo chirc danh (KY, ghi r6 ho va tén kém theo chirc danh
va dong dau néu co) va dong dau néu co)

Hop dong tiép can ngudn gen va chia sé loi ich giita ... (Bén tiép can)... va.... (Bén cung
cap)... tai ...(dia ban noi ti€p can ngudn gen hoac dia diem dang ky tru sé cua Bén cung
cap).

Luu tai Uy ban nhan dan ...(cap x3)... 01 (mdt) ban chinh.
(Dia danh), ngay... thang... nam...

CHU TICH UY BAN NHAN DAN CAP XA
(Ky, ghi ro ho va tén kem theo chirc danh va dong dau)

KE HOACH TIEP CAN NGUON GEN
(Phu luc kém theo Hop dong tiép cdn nguon gen va chia sé loi ich)
1. Théng tin chung vé ngudn gen tiép cin
- Tén ngudn gen (tén thong thudng, tén khoa hoc, tén khéc).
- Mau nguén gen.
- S6 lwong/khdi lugng ngudn gen tiép can; (néu rd bao nhiéu mau vat, trong lugng, ca thé...).
- Muc dich tiép can ngudn gen.

- Thoi gian tiép can (bat dau, két thuc): Thoi han cua Gidy phép tiép can ngudn gen ti da
khong qua 03 nam.

- Pia diém tiép can.

Tiép cdn ngodi t nhién:

+ Vi tri khu vuc tiép can: Néu rd 16, khoanh, tiéu khu ddi véi rimg va toa do dia 1y d6i voi cac
hé sinh thai khac;

+ Ranh gi6i: M6 ta rd ranh gidi ty nhién, kém so d0, ban d6 khu tiép can ty 1é nho nhat 1a
1:10.000;

+ Dién tich khu vuc tiép can;

+ Hién trang hé sinh thai, khu hé dong vat, thuc vat tai khu vuc tiép can.

Tié'p cdn tai co sé bao ton da dang sinh hoc, bo swu tdp:
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Thong tin vé nguén gen du kién tiép can duoc luu gilr tai co s¢ bao tdn da dang sinh hoc, bd
suu tap (thoi gian, dia diém da thu thap nguon gen).
2. Phwong an tiép can

- Céch thic ~tiép can va phuong phap tién hanh (phuong tién, cong cu tiép cin, st dung,
ky/dot thu mau).

- T6 chirc, c4 nhan trong nudc tham gia thyc hién diéu tra, thu thap ngudn gen (ghi 15 tén, dia
chi va dau moi lién h¢....).

3. Panh gia tac dong ciia viée tiép cin ngudn gen dén da dang sinh hoc, kinh té va xi hji
- Du béo cac tac dong co thé gay anh hudng dén da dang sinh hoc, hé sinh thai noi tiép can,
Kinh té - xa hoi.

- Pé xuat giai phap nham ngan chan, giam thiéu cac tac dong néu trén.

4. Ké hoach sir dung ngudn gen

- Muc dich va két qua du kién cua viéc sir dung ngudn gen.

- Vi€e sir dung tri thire truyen thdng két hop vé6i cac ngudn gen trong viée sir dung cac nguon
tai nguyén di truyén, bao gdm cé viéc xac dinh cac dac tinh, cong dung va loi ich cua nguén
gen (neu 0, m6 ta nhimng tri thire truyén théng ket hop v6i cac ngudn gen va xac dinh cac
cong dong va ca nhan cung cap céc tri thire truyén thong néu c6 sy khac biét so v6i cac nha
cung cap cac ngudn gen nay).

- Té chirc, c4 nhan trong nudc tham gia thuc hién nghién ctru, phat trién san phém thuong mai
tor nguon gen, dan xuat cuia nguon gen (ghi rd tén, dia chi va dau moi lién he....).

- Pia diém tién hanh nghién ctru, phét trién san pham thuong mai tir ngudn gen, dan xuat cua
ngudn gen.

- Hoat dong phat sinh duy kién (néu c6):

+ Pua ngudn gen ra khoi lanh thé nudc Cong hoa xa hoi chu nghia Viét Nam (chi tiét sb
luong/khoi lugng nguodn gen va so 1an dua ngudn gen ra khoi 1anh thé Viét Nam);

+ Chuyén giao ngudn gen cho bén thir ba ma khong lam thay d6i muc dich sir dung.

(Kém theo thong tin vé td chirc, ca nhan tiép nhan ngudn gen, thoi diém dua ngudn gen duge
ti€p can ra khéi lanh tho Viét Nam; hoat dong st dung du kién).

5. Cam két chia sé lgi ich tir vi¢c sir dung nguon gen

(Hinh thire, cach thire va viée thue hién chia seé loi ich tir viée st dung ngudn gen duogc thong
nhét trong Hop dong tiép can ngudn gen va chia sé loi ich giita Bén tiép can va Bén cung cap)
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MAiu s6 04

BO .... CONG HOA XA HQI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phuc

S6:  /Qb-.... (Pia danh), ngay ..... thang ..... nam .......

QUYET PINH
Ve viéc cap Giay phép tiép can nguon gen
(Ho so goc so ...... ngay ...... )

BO TRUONG BO ...

Céan cur Nghi dinh so -/201.../ND-CP ngay .. thang ndm .... cia Chinh phu quy dinh chue
nang, nhiém vy, quyén han va co céu to chuc cua Bo ..

Cén cir Nghi dinh s6 ....... /2017/ND-CP ngdy ... thang ... ndm 2017 ctia Chinh phi vé quan Iy
tiép can ngudn gen va chia sé loi ich tir viéc st dung ngudn gen;

Xét hd so dé nghi cAp Gidy phép tiép can ngudn gen cia... (tén to chirc/ca nhén)....;
Theo dé nghi cua (tén co quan thudng tryc thim dinh),
QUYET PINH:

Picu 1. Cp Gidy phép tiép can ngudn gen cho:

- D6i v6i to chure: Tén day du cua to chure; s0, ky hi¢u cua gidy phép dang ky kinh doanh, hoat
dong hodc quyét dinh thanh lap, ngay cap, noi cap; tén ngudi dai dién cua to chirc; chirc vuy;
tén nguoi dai dién lién lac cua t6 chire; dia chi lién hé; dién thoai; fax; dia chi thu dién tu.

- D6i vé6i ca nhan:
+ Ho va tén; sb thé can cude cong dan hodc gidy to twong duong, ngdy cip, noi cip; dia chi
lién hé; dién thoai; fax; dia chi thu dién tir; linh vyc chuyén moén vé khoa hoc va cong nghé;

+ Théng tin chi tiét vé t6 chirc bao lanh: Tén day du cua t6 chuc; s6, ky hiéu cua gidy chung
nhan dang ky hoat dong khoa hoc va cong nghé, ngiy cap, noi cip; tén ngudi dai dién cia to
chire; chire vu; dia chi lién hé; dién thoai; fax;

+ 84, ky hi¢u; dia danh va ngay, thang, ndm ban hanh van ban; tén van ban bao lanh; td chuc
ban hanh van ban.

Piéu 2. Pham vi tiép can, sir dung ngudn gen:

1. Nguén gen: Tén thong thuong, tén khéc, tén khoa hoc.

2. Mau nguén gen tiép can; cach thuec, $6 lugng, khoi luong tiép can.
3. Muc dich tiép can ngudn gen.

4. Thoi gian tiép can ngudn gen (bat dau, két thic).

5. Pia diém tiép can ngudn gen.

6. Bén cung cap (tén, chi tiét lién hé).
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7. Thong tin ctia cac bén su dung nguén gen va dia diém thuc hién cac hoat dong su dung
ngudn gen.

8. Thong tin vé viéc str dung tri thirc truyén thong vé ngudn gen.

9. Thong tin vé viéc dwa ngudn gen ra khoi lanh thd nuée Cong hoa xi hoi cha nghia Viét
Nam.

Piéu 3. Trach nhiém cua (tén t6 chirc, c4 nhan) duoc cap phép:

1. St dung ngudn gen cho muc dich (muc dich ding ky).

2. Thuc hién K& hoach tiép can nguén gen dugc ban hanh kém theo Quyét dinh nay.

3. Thuc hién cac ndi dung tai Hop dong tiép can ngudn gen va chia sé loi ich s6 .... ngay ...
thang ... nam.... gitra (Bén tiép céln) va (Bén cung cap) .... dugc Uy ban nhan dan cap xa ...
ching thyc .... ngay ... thang ...

4. Tuén thu nghia vu vé bao cao va cac quy dinh khdc c6 lién quan khi tiép can va sir dung
nguon gen, dan xuét cua nguon gen ¢O ngudn goc Xudt xr tai Viét Nam.

Diéu 4. Gidy phép nay c6 hiéu luc ké tir ngay ky dén dén ngay ... thang ... nim

Piéu 5. Thu trudéng (tén co quan thudng tryc tham dinh),.... va ... (tén to chirc, ¢4 nhén) ...
chiu trach nhiém thyc hién Quyét dinh nay./.

BO TRUONG
Noi nhin: (Ky, ghi ro ho va tén, dong dau)
- Nhu Biéu 5;
- Co quan dau méi quéc gia;
-UBNDxa..........;
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MAiu s6 05

CONG HOA XA HQI CHU NGHIA VIET NAM
Déc 1ap - Tu do - Hanh phic

PON PE NGHI GIA HAN GIAY PHEP TIEP CAN NGUON GEN
Kinh gri: (Co quan nha nudc c¢6 thim quyén).

1. Thong tin chung
- T6 chure, ca nhan dé nghi gia han thoi gian tiép c4n ngudn gen:

+ P6i véi to chirc: Tén day du cua t6 chuc; so ky hiéu cua gidy phép ding ky kinh doanh,
hoat dong hodc quyét dinh thanh lap, ngay cip, noi cap; tén ngudi dai dién cua to chirc; chirc
vu; tén ngudi dai dién lién lac cta to chire; dia chi lién hé; dién thoai; fax; dia chi thu dién tir;

+ D061 voi ca nhan:
Ho va tén; so thé can cudc cong dan hodc giay to twong duong, ngdy cap, noi cap; dia chi lién
hé; dién thoai; fax; dia chi thu dién tu;

Thong tin chi tiét vé t6 chirc khoa hoc va cong ngh¢ ma cd nhan la thanh vién: Tén day du cua
to chuec; so ky hiéu cua gidy ching nhén dang ky hoat dong khoa hoc va cong nghé, ngay
cép, noi cip; tén ngudi dai dién cua to chirc; chirc vu; dia chi lién hé; dién thoai; fax.

- Gidy phép tiép can ngudn gen di duoc cip theo Quyét dinh sb ... /QP- ... ngay ... thang ...
nam ... cua Bo truong BY...

2. Tém tit tinh hinh, két qua hoat dong tiép cin ngudn gen va chia sé loi ich da thuc
hién

3. Noi dung dé nghi gia han Giay phép tiép cin ngudn gen

- Ly do (néu rd 1y do va giai trinh) vé dé nghi gia han: ..................

- Thoi gian dé nghi gia han: Tur... dén ...

4. Tai liéu giri kém theo (liét ké céc tai liéu kém theo quy dinh tai khoan 2 Piéu 17 Nghi
dinh s6.../2017/ND-CP ngay ... thang ... nam 2017 ctua Chinh phu v€ quan ly ti€p can nguén
gen va chia sé 191 ich tir viéc sir dung nguodn gen).

(Tén td chirc, c4 nhan dé nghi) bao dam va hoén toan chiu trach nhi€ém trudc phap luat cua
nudc Cong hoa xa hdi chu nghia Viét Nam veé tinh trung thyc cia cac thong tin, dir liéu dugc
cung cap trong don dé nghi nay va ho so kem theo.

Dé nghi quy co quan xem xét gia han Gidy phép tiép can ngudn gen di duoc cép./.

(Dia danh), ngay... thang ...
T6 chirc/ca nhan dé nghl
(Ky, ghi ro ho va tén kem theo chirc danh,
dong dau néu c6)
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MAiu s6 06

BO .... CONG HOA XA HQI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phuc

S6:  /Qb-.... (Pia danh), ngay ..... thang ..... nam .......
‘ QUYET PINH ]
Vé viéc gia han Giay phép ti€p cin ngudn gen
BO TRUONG BO...

Céan cur Nghi dinh so -/201.../ND-CP ngay .. thang nam .... cua Chinh phu quy dinh chuc
nang, nhiém vy, quyén han va co céu to chuc cua BJ...

Can cu Nghi dinh SO ...... /2017/ND-CP ngay ... thang .. . nam 2017 cua Chinh phu vé quan ly
tiép can ngudn gen va chia sé 1oi ich tir viéc sir dung ngudn gen;

Xét ho so dé nghi gia han Gidy phép tiép can ngudn gen cua... (tén té chirc/ca nhén);
Theo dé nghi cua (tén co quan thudng tryc thim dinh),
QUYET PINH:

Piéu 1. Gia han thoi gian tlep can nguon gen tai Quyet dinh so .. /QDb- .... ngay ... thang ...
nam ... cua B truong BY .... v€ viée cap Gidy phép tiép can ngudn gen tir ngay thang ... nam
... dén ngay ... thang ... nam
Piéu 2. Cac noi dung khong diéu chinh tai Quyet dinh nay thyc hién theo Quyet dinh so

../QD-.... ngay ... thang ... nam ... ctia Bo truong Bo .... vé viée cip Gidy phép tiép cin ngudn
gen.

Piéu 3. Quyét dinh nay co higu Iyc thi hanh ké tir ngay ky dén ngiy ... thang ... nim

Piéu 4. Thu trudéng (tén co quan thudng truc tham dinh), .... va... (tén td chiic, c4 nhan) ...
chiu trach nhi€m thyc hién Quyét dinh nay./.

BO TRUONG
Noi nhan: (Ky, ghi ro ho va tén, dong dau)
- Nhu Dleu 4;
- Co quan déu méi quéc gla
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MAiu s6 07

BO .... CONG HOA XA HQI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phuc

S6:  /Qb-.... (Pia danh), ngay ..... thang ..... nam .......
: ., QUYETDINH :
Veé viéc thu hoi Quyet dinh cap Giay phép tiép can nguon gen
BO TRUONG BO...

Céan ctr Nghi dinh so /201.../ND-CP ngay .... thang .... nam .... ciia Chinh phu quy dinh chirc
nang, nhiém vy, quyén han va co céu to chuc cua B9...

Can ctr Nghi dinh SO ... /2017/ND-CP ngay .. thang .nam 2017 ciia Chinh pht vé quén ly
tiép can ngudn gen va chia sé loi ich tir viéc str dung ngudn gen;

Theo dé nghi cta (tén co quan thudng truc tham dinh),
QUYET PINH:

Piéu 1. Thu hoi Quyet dinh s6 ... ngdy ... thang ... ndm ... ctia B9 truong Bo... vé viéc cap
Gidy phép tiép can ngudn gen.

(Tén t6 chirc, ca nhan) da duoc cap Glay phép tiép can ngudn gen tai Quyét dinh s ... phai
cham dut ngay hoat dong tiép can ngudn gen tai Viét Nam va thyuc hién cac nghia vy sau:

Pidu 2. Quyét dinh nay c6 hiéu Iyc thi hanh ké tir ngay ky.

Piéu 3. Thu trudng (tén co quan thuong truc tham dinh), ... va ... (tén to chirc, ca nhén) ...
chiu trach nhiém thyuc hién Quyét dinh nay./.

BO TRUONG
Noi nhan: (Ky, ghi ro ho va tén, dong dau)
- Nhu Didu 3;
- Co quan dau méi quéc gla
-UBND XA .......ceeevtnnl

- Luu: VT,.
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MAiu s6 08

CONG HOA XA HQI CHU NGHIA VIET NAM
Déc 1ap - Tu do - Hanh phic

PON (VAN BAN) PE NGHI PUA NGUON GEN RA KHOI LANH THO VIET NAM
PHUC VU HQC TAP/ NGHIEN CUU KHONG Vi MUC PiCH THUONG MAI

Kinh giri: (Co quan nha nudc c6 thim quyén)

1. Thong tin vé té chirc khoa hoc va cong nghé/ca nhan ding ky

- P6i v6i to chirc khoa hoc va cong nghé: Tén day du cua t6 chuc; sO, ky hiéu cua gidy chung
nhan dang ky hoat dong khoa hoc va cong nghé, ngay cip, noi cip; tén nguoi dai dién cua t6
chuc; chirc vy; dia chi lién hé; dién thoai; fax.

- Péi voi ca nhan: Ho va tén; s6 thé can cudce cong dan hodc gidy td tuong duong, ngay cép,
noi cap; dia chi lién hé; dién thoai; fax; dia chi thu dién tir; thong tin chi tiét vé to chirc khoa
hoc va cong ngh¢ hodc co s¢ dao tao ma hoc sinh, sinh vién, nghién ctru sinh dang hoc tap.

2. Muc dich dwa ra nwéc ngoai
0 Nghién ctru khong vi muc dich thuong mai
o Hoc tap

3. Thong tin vé nguon gen dwa ra nwéc ngoai

TT Noi dung Thong tin chi tiét
1.  [Tén ngudn gen (Tén thong thuong, tén khoa hoc, tén khac)
2. [Pia diém thu thap ngudn gen (Dia chi, toa dé khu viee da thu thip nguon gen)
3. [Thoi gian thu thap ngudn gen
4. MAu ngudn gen (Bé phén thu thip, tiép cdn)
5. [S6 lwong/ Khi lwong da thu thap
6. MO ta cach thire da thu thap (Phuwong tién, cong cu, thiét bi sir dung; hinh
thire tiep can)
7. [Tri thic truyén thong vé ngudn gen
néu c6 st dung)
8.  [S6 lwong/Khdi lugng ngudn gen ding

y dua ra khoi 1anh thd nuée Cong
0a xa hoi chu nghia Viét Nam

4. Thong tin vé Bén cung cip

- Péi véi to chirc: Tén day du cua to chue; gidy phép dang ky kinh doanh, hoat dong; quyet
dinh thanh 1ap hodc gidy ching nhan quyén sir dung dat, mat nude; tén ngudi dai dién cua to
chure; chire vu; tén nguoi dai dién lién lac cua td chure; dia chi lién hé; dién thoai; fax; dia chi
thu dién tu.

- Pdi véi ca nhan: Ho va tén; sd thé cin cude cong dan hodc gidy to twong duong, ngay cap,
noi cép; s, ky hi¢u cua giéy ching nhan quyén st dung dat, mat nude; dia chi lién hé; dién
thoai; fax; dia chi thu dién tur.
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5. Thong tin ve viéc sitr dung nguon gen ¢ nwdc ngoai

Cung cép thong tin cu thé vé t6 chirc, ca nhan nudc ngoai hop tac, tiép nhan ngudn gen dé
phuc vu hoc tap/nghién ctru khong vi muyc dich thuong mai.

6. Tai liéu kém theo Pon dé nghi (liét ké cac tai liéu kém theo quy dinh tai Diéu 20 Nghi
dinh so...... /2017/ND-CP ngay ... thang ... nam 2017 ctia Chinh phu v€ quan ly tiép can
ngudn gen va chia sé 1¢i ich tir vi€c stir dung nguon gen va céc tai liéu khac, néu co).

7. Cam két

(T6 chirc khoa hoc va céng nghé/ca nhan) cam két:

- Chi str dung ngudn gen dé nghi dua ra nude ngoai phuc vu hoc tap/nghién ctru khoéng vi muc
dich thuong mai;

- Khong chuyén giao ngudn gen dé nghi dwa ra nudc ngoai cho bén thi ba;

- Tuan thi nghia vu vé bao cdo dugc quy dinh tai Nghi dinh s6 ..../2017/ND-CP ngay ...
thang .. . nam 2017 cua Chinh phu vé quan Iy tiép can ngudn gen va chla s¢ loi ich tir viéc sur
dung nguon gen;

- Bao dam va hoan toan chiu trach nhiém trude phap luat ctia nudc Cong hoa xa hdi chi nghia
Viét Nam vé tinh trung thuc cia cac thong tin, dit li¢u dugc cung cap trong don d¢ nghi nay
va ho so kém theo.

Pé nghi quy co quan xem xét cho phép dua ngudn gen dé nghi néu trén ra nudc ngoai phuc vu
hoc tap/nghién ctru khong vi muc dich thuong mai./.

(Dia danh), ngay .... thang .... nam
T6 chirc/ca nhan ding ky
(KY, ghi ro ho va tén kéem theo chirc danh
va déng dau néu cd)
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Mau s6 09
BO .... CONG HOA XA HQI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phuc
S6:  /Qb-.... (Pia danh), ngay ..... thang ..... nam .......

QUYET PINH
Ve viéc cho phép dwa nguon gen ra nwéc ngoai phuc vu nghién ciru,
hoc tap khong vi muc dich thwong mai

BO TRUONG BQ...

Can ctr Nghi dinh so ./201.../ND-CP ngay .. thang .... cia Chinh phu quy dinh chirc
nang, nhiém vu, quyén han va co cu t6 chirc ciia Bo .

Can ctr Nghi dinh s0 ..../2017/ND-CP ngay . thang ... nam 2017 cua Chinh phu vé quan 1y
tiép can ngudn gen va chla sé loi ich tir viéc sir dung nguodn gen;

Xét ho so dé nghi dua ngudn gen ra khoi lanh thd nude Cong hoa x4 hoi chu nghia Viét Nam
phuc vu hoc tap/nghién ctru khong vi muc dich thuong mai cua... (t6 chuc khoa hoc va cong
nghé/ca nhan)....;

Theo dé nghi cda (tén co quan thudng truc thAm dinh),
QUYET PINH:
Piéu 1. Thong tin vé t6 chirc khoa hoc va cong nghé/ca nhan duoc cho phép dwa ngudn gen ra

nudce ngoai phuc vu hoc tap/nghién ciru khong vi muc dich thuong mai:

- P6i v6i to chirc khoa hoc va cong nghé: Tén day du ciia to chirc; sd, ky hidu cua gidy ching
nhan dang ky hoat dong khoa hoc va cong nghé, ngay cap, noi cap; tén nguoi dai dién cua to
chure; chirc vu; dia chi lién hé; dién thoai; fax.

- Boi voi ca nhan: Ho va tén; sO thé can cudc cong dan hodc gidy to twong duong, ngay cép,
noi cap; dia chi lién hé; dién thoai; fax; dia chi thu dién tir; thong tin chung vé t6 chirc khoa
hoc va cong ngh¢ hodc co s¢ dao tao ma hoc sinh, sinh vién, nghién ctru sinh dang hoc tap.

Piéu 2. Thong tin vé nguén gen dugc cho phép dua ra khoi 1anh thé Viét Nam phuc vu hoc
tap/nghién ctru khong vi muc dich thuong mai:

1. Ngudn gen (tén thong thuong, tén khoa hoc, tén khac).

2. MAu ngudn gen.

3. Thong tin vé Bén cung cip (tén, chi tiét lién hé).

4. Pia diém d thu thap ngudn gen.

5. S6 luong/Khdi lugng ngudn gen duoc phép dua ra khoi lanh thd Viét Nam.

6. Pia diém sir dung ngudn gen & nudc ngodi (tén td chirc nghién ciru, co sé dao tao, chi tiét
lién h¢).

Piéu 3. Trach nhiém cua (tén t6 chirc khoa hoc va cong nghé/ca nhan) dugc cip phép:
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1. Chi sir dung ngudn gen duoc cip phép phuc vu muc dich (hoc tip hodc nghién ciru khong
vi myc dich thuong mai).

2. Khong chuyén giao ngudn gen dugc cip phép cho bén thir ba.

3. Tuan thu nghia vy vé bao cdo va cac quy dinh cta phap lut Viét Nam vé quan 1y tiép cén

ngudn gen va chia sé loi ich tir viéc sir dung ngudn gen tai Nghi dinh s6 ...... /2017/Nb-CP
ngay ... thang ... nam 2017 cta Chinh phu va cac quy dinh phap luat khac co lién quan.

Diéu 4. Quyét dinh nay c6 hiéu luc ké tir ngay ky.

Piéu 5. Thu trudng (tén co quan thudng truc thaftm dinh), ...va (tén t6 chtc khoa hoc va cong
nghé/cé nhan)... chiu trach nhiém thyc hién Quyét dinh nay./.

BQO TRUONG
Noi nhin: (Ky, ghi ro ho va tén, dong dau)
- Nhu tai Diéu 5;
- Co quan hai quan;
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