THU TUONG CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

S6: 20/2023/QD-TTg Ha Néi, ngay 10 thang 8 nam 2023

QUYET PINH
Quy dinh vé thi diém phan c{lp va trinh tw, thi tuc phé duyét
diéu chinh cuc bd quy hoach chung xay dung khu chirc nang,
diéu chinh cuc by quy hoach chung do thi, diéu chinh cuc by quy hoach
chuyén nganh ha tang ky thuat Thanh pho Ho6 Chi Minh

Can civ Ludt Té chire Chinh phii ngay 19 thang 6 ndam 2015;
Cén cir Ludt To chire chinh quyén dia phirong ngay 19 thang 6 nam 2015;

Can gLZ’ Ludt sira doi, ‘bo”v sung mot s6 diéu cua Ludt Té chire Chinh phu
va Ludt To chure chinh quyén dia phuwong ngay 22 thang 11 nam 2019;

Can cir Luat Xay dung ngay 18 thang 6 nam 2014, Luqt sira déi, bé sung
mot so diéu cua Ludt Xay dung ngay 17 thang 6 nam 2020;

Can cuw Ludt Quy hoach do thi ngay 17 thang 6 nam 2009;

Can cir Ludt sira doi, bo sung mot s6 diéu cua 37 ludt ¢6 lién quan dén
quy hoach ngay 20 thang 11 nam 2018;

Can cir Nghi quyét s6 98/2023/QHI5 ngay 24 thang 6 nam 2023 ciia
Quoc hoi ve thi diem mot so co ché, chinh sach dac thu phat trién Thanh pho
Ho Chi Minh;

Theo dé nghi cua B¢ truong Bo Xay dung;

Thii twémg Chinh phii ban hanh Quyét dinh quy dinh vé thi diém phan
cap va trinh tw, thi tuc phé duyét diéu chinh cuc bé quy hoach chung xdy
dung khu chirc ning, diéu chinh cuc bg quy hoach chung dé thi, diéu chinh
cuc bo quy hoach chuyén nganh ha tang ky thudt Thanh phé Hé Chi Minh.

Pi¢u 1. Phin cap tham quyén phé duyét diéu chinh cuc b quy
hoach chung xiy dung khu chirc ning, diéu chinh cuc by quy hoach
chung d6 thi, didu chinh cuc bd quy hoach chuyén nganh ha ting ky
thuat Thanh ph6 H6 Chi Minh



1. Thi diém phan cap cho Uy ban nhan dan Thanh phé H6 Chi Minh
thue hién phé duyét diéu chinh cuc bd quy hoach chung xdy dung khu chirc
nang, diéu chinh cuc bo quy hoach chung do6 thi, diéu chinh cuc bo quy hoach
chuyén nganh ha tang k¥ thuat (sau ddy goi 1 diéu chinh cuc bd quy hoach)
trong pham vi dja giéi hanh chinh do minh quan 1y trén co sé cac d6 an quy
hoach da dugc Thu tuéng Chinh phu phé duyét.

2. Uy ban nhan dan Thanh phd H6 Chi Minh khi tién hanh diéu chinh
cuc bd quy hoach theo thi diém phéan cap phai dam béo tuan thu cac quy dinh
vé cin cu, nguyén tic, diéu kién diéu chinh, ndi dung diéu chinh cyc bo quy
hoach tai phap luat quy hoach xay dung, quy hoach do thi; quy dinh tai diém b
khoan 2 Piéu 6 Nghi quyet s0 98/2023/QH15 ngay 24 thang 6 nam 2023 cua
Qudc hdi; cac nodi dung diéu chinh khong lam thay d6i tinh chat, chic nang,
quy mo, ranh gidi, dinh hudng phat trién chung cta khu chirc ning, cta do thi;
tudn tht quy chuan vé quy hoach xdy dung va cac quy chuan khac c6 lién quan.

Piéu 2. Trinh tu, thu tuc phé duyét diéu chinh cuc by quy hoach

Theo quy dinh thi diém phéan cip tai Pidu 1 cta Quyét dinh nay, quy
dinh tai Diéu 39 Luat Xay dung, dugc sira d6i, bo sung tai khoan 12 Piéu 28
Luat sira doi, bo sung mot s6 diéu ciia 37 luat c6 lién quan dén quy hoach nam
2018 va biéu 51 Luat Quy hoach do6 thi duoc stra ddi, bod sung tai khoan 10
Piéu 29 Luat sira ddi, b sung mot s6 diéu cta 37 luat ¢ lién quan dén quy
hoach nam 2018 (Luét s6 35/2018/QH14), Uy ban nhan dan Thanh phd
HO Chi Minh chi dao td chirc viée thue hién cac bude sau:

1. Lap bao cao vé ndi dung va ké hoach diéu chinh cuc bd quy hoach.
2. T6 chire 1y ¥ kién vé ndi dung diéu chinh cuc bo quy hoach.
3. T6 chtrc thAm dinh diéu chinh cuc bo quy hoach.

4 Phé duyét diéu chinh cuc bd quy hoach sau khi c6 y kién théng nhat
bang van ban cua B Xay dung.

5. Cap nhat, cong bd ndi dung diéu chinh cuc bd quy hoach theo quy dinh.
6. Béo cao két qua thuc hién diéu chinh cuc bo quy hoach theo hinh thirc

giri Quyét dinh phé duyét diéu chinh cuc bo quy hoach bao cao Thu tudng
Chinh phu, Bo Xay dung, Hoi dong nhan dan cing cép.

Diéu 3. Lap ho so diéu chinh cuc bo quy hoach

1. N61 dung hd so diéu chinh cuc bd quy hoach tuan thu theo quy dinh
cua phap luat vé quy hoacll xay dung, quy hoach d6 thi, cac Nghi dinh va
Thong tu quy dinh, hudéng dan hién hanh.

2. Thanh phan hd so bao gom bao céo vé nodi dung va ké hoach diéu
chinh cuc’bé quy hoach, ban V&, cac van ban phap 1y, tai liéu lién quan va du
thdo Quyét dinh phé duyét di€u chinh cuc b quy hoach.



3. B4o cdo vé nodi dung va ké hoach diéu chinh cuc bd quy hoach can
phai néu ro:

a) Ly do, su can thiét, cac nguyén nhan dan dén viéc phai diéu chinh quy
hoach chung va chi dugc diéu chinh khi c6 mét trong cac trudng hop theo quy
dinh tai khoan 10 Diéu 28 Luat sb 35/2018/QH14 (d6i vé6i diéu chinh cuc bd
quy hoach chung xdy dung khu chirc ning), Piéu 47 Luit Quy hoach d6 thi
d3 dugc stra ddi bai khoan 8 Didu 29 Luat sé 35/2018/QH14 (ddi véi diéu
chinh cuc bo quy hoach chung doé thi, diéu chinh cuc bod quy hoach chuyén
nganh ha tang ky thuat) va theo quy dinh tai diém b khoan 2 Diéu 6 Nghi
quyét s6 98/2023/QH15 ngay 24 thang 6 nim 2023 cta Qudc hdi.

b) Xéac dinh pham vi, mic d6, ndi dung diéu chinh, cac chi tiéu quy
hoach vé: str dung dat; t6 chirc khong gian, kién trac, canh quan; mang ludi
cong trinh ha tang k¥ thut va cong trinh ha tang xa hoi dua trén co s0: phan
tich, danh gia hién trang, két qua thuc hién quy hoach hién cé; yéu ciu phat
trién; cac yéu ciu cai tao, chinh trang ctia khu vuc du kién diéu chinh.

c) Phan tich, danh gia cac ndi dung du kién diéu chinh cuc bd bao dam:
khong 1am thay doi tinh chét, chirc nang, quy md, ranh gidi, dinh huéng phat
trién chung ctia khu chitc ning, ctia do thi; khong 1am qua tai ha ting k¥ thuat,
ha tﬁng x4 hoi ciia khu vuc du kién diéu chinh quy hoach; tinh lién tuc, déng
bd cua quy hoach chung hi¢n c6.

d) Phén tich, ddnh gia vé hiéu qua kinh té - x4 hoi cua viéc diéu chinh cuc
bd; dé xuit bién phap khéc phuc céc van dé méi nay sinh do diéu chinh cuc bo
quy hoach; ké hoach vé& 16 trinh, tién d6 thuc hién theo diéu chinh cuc bd quy
hoach chung sau khi dugc Uy ban nhan dan Thanh phd H6 Chi Minh phé duyét.

Picu 4. LAy y kién vé ndi dung diéu chinh cuc b quy hoach

1. Lay ¥ kién cong dong dan cu trong khu vuc du kién diéu chinh cuc bo
va cac khu vyuc xung quanh chiu anh huong truc tiép vé noi dung diéu chinh
cuc bd quy hoach; lay y kién cac co quan, to chure ¢o lién quan dén cac noi
dung @@ xuét diéu chinh cuc bo quy hoach (néu can thiét).

2. Cac y kién dong gop cua dai dién cong dong dan cur va cac co quan, t6
chirc ¢6 lién quan (néu co) phai dugc tong hop, giai trinh bang van ban. Cac ndi
dung g6p ¥ phai duogc phan tich, giai trinh day du, lam co s hoan chinh phuong
an quy hoach theo huong dam bao sy phu hop, co tinh kha thi, hai hoa gitra loi
ich cuia Nha nudc va cong dong. Van ban giai trinh, tiép thu y kién 1a mét thanh
phan cta ho so trinh tham dinh, phé duyét di€u chinh cuc b quy hoach.

3. Hinh thirc, thoi gian 1ay ¥ kién:

. a) Vice lay ¥ kié"n co quan, to chuc c0 lién quan (l’lél;l cé) dugc thyc hién
bang hinh thirc gui ho so, tai lidu truc ti€p hodc truc tuyen; to chirc hoi nghi,

hoi thao. Co quan, t6 chuc dugce ldy ¥ kién c6 trach nhiém tra 101 bang van
ban hodc gop y kién truc tiép.
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b) Viéc lay y kién cong dong dan cu dugc thuc hién thong qua ldy ¥ kién
cta dai dién cong ddong dan cu bang hinh thic phat phiéu diéu tra, phong van.
Pai dién cong dong dan cu co trach nhiém tong hop v kién cta cong dong dan
cu theo quy dinh cta phéap luét vé thyc hién dan chi & co so.

¢) Thoi gian 1ay y kién co quan, to chtc, ¢4 nhin va cong dong dan cu vé
ndi dung diéu chinh cuc bd quy hoach chung xay dung khu chtic ning theo
quy dinh tai khoan 4 Piéu 17 Luat Xay dung nam 2014; diéu chinh cuc bd
quy hoach chung d6 thi, diéu chinh cuc b quy hoach chuyén nganh ha ting
k¥ thuat theo quy dinh tai khoan 4 Piéu 21 Luat Quy hoach d6 thi nam 2009.

Piéu 5. Thim dinh diéu chinh cuc b quy hoach

1. S& Quy hoach - Kién trac Thanh phé HO Chi Minh 1a co quan thdm
dinh diéu chinh cuc bo quy hoach chung xay dung khu chirc ning, diéu chinh
cuc bd quy hoach chung do thi, diéu chinh cuc bd quy hoach chuyén nganh ha
tang k¥ thuat.

2. Noi dung tham dinh bao gom:

a) Viéc dap tmg cac yéu cau vé can clr diéu chinh, diéu kién diéu chinh
va cac ndi dung diéu chinh cuc bd quy hoach theo quy dinh tai phap luat quy
hoach xay dung, quy hoach do6 thi, ddm bao tinh phép 1y, tinh kha thi va phu
hop véi quy chuan hién hanh va cac quy chuan khac co lién quan.

b) S& Quy hoach - Kién trac Thanh phé H6 Chi Minh tong hop két qua
tham dinh bang van ban, bao cdo Uy ban nhan dan Thanh phé H6 Chi Minh
xem xét, phé duyét; chiu trach nhiém trudc phap luat va Uy ban nhan din
Thanh phé) HO Chi Minh vé két qua tham dinh diéu chinh cuc bo quy hoach
ctua minh.

3. Thoi gian tham dinh khéng quéa 20 ngay ké tir ngay nhan du ho so hop
1€ theo quy dinh.

4. H6 so trinh tham dinh bao gdm nhu sau:

a) B4o céo cua co quan t6 chirc lap diéu chinh cuc bd quy hoach theo céc
ndi dung quy dinh tai khoan 3 Diéu 3 Quyét dinh nay, cac van ban phap 1y va
tai lidu lién quan, vin ban giai trinh ¥ kién cta cac co quan, t6 chirc va cong
d6ng dan cu vé cac ndi dung diéu chinh quy hoach.

b) Céac ban v& thé hién cac ndi dung diéu chinh cuc bd quy hoach, xéc
dinh céc chi tiéu quy hoach dat dugc sau khi diéu chinh cuc bod quy hoach; co
su tham chiéu, so sanh véi céac chi tiéu quy hoach da dugc phé duyét.

¢) Du thao Quyét dinh ctua Uy ban nhan dan Thanh phé H6 Chi Minh
phé duyét diéu chinh cuc bd quy hoach.



Diéu 6. Phé duyét diéu chinh cuc b quy hoach

1. Uy ban nhan dan Thanh phd HO Chi Minh phé duyét diéu chinh cyc
bod quy hoach sau khi c6 ¥ kién thong nhat bang van ban cua B6 Xay dung.

a) Noi dung y kién thdng nhat cua Bo Xay dung bao gdm: Cin ct, dleu
kién va ndi dung diéu chinh cuc b ‘quy hoach, sy phu hop voi quy chuan vé
quy hoach xay dung va cac quy chuan khac c6 lién quan.

b) Hb so gui ldy v kién théng nhat cia Bo Xay dung bao gébm: Vian ban
ciia Uy ban nhan dan Thanh pho H6 Chi Minh gtri Bo Xay dung; hé so theo
quy dinh tai khoan 4 Piéu 5 Quyet dinh nay va bao céo két qua tham dinh cua
CO quan tham dinh cuc bo diéu chinh quy hoach.

c) Hd so 1ay y kién théng nhat cua B6 Xay dung dugc giri bang mot
trong cac hinh thirc sau: ndp tryuc ti€p tai Bo Xay dung hodc guri qua dich vu
buu chinh cong ich hodc guri qua hé thong van ban dién t.

d) Thoi gian Bo Xay dung cho ¥ kién khong qua 15 ngay ké tir ngay
nhan d hé so hop 18 theo quy dinh. Trudong hop néu qua thoi han cho ¥ kién
theo quy dinh ma B Xay dung khong c6 ¥ kién thi Uy ban nhan dan Thanh
phé H6 Chi Minh quyét dinh viéc phé duyét theo thim quyén duoc thi diém
phan cap.

2. Trudng hop ¥ kién khac nhau gitra Uy ban nhan dan Thanh phd Hé
Chi Minh va B6 Xay dung vé€ ndi dung diéu chinh cuc bo quy hoach thi Uy
ban nhan dan Thanh phd H6 Chi Minh thuc hién theo y kién cua B§ Xay dung.

3. Quyét dinh phé duyét diéu chinh cuc bo quy hoach phai c6 day du cac
ndi dung va ké hoach diéu chinh cuc bd quy hoach theo nguyén tic tap trung
vao ndi dung can diéu chinh, ndi dung khong diéu chinh cia quy hoach da
phé duyét van giir nguyén gia tri phap 1y.

4. Thoi gian phé duyét diéu chinh cyc bo quy hoach khong qua 15 ngay
ké tir ngdy nhan du hd so hop 1é theo quy dinh (khong ké thoi gian 13y v kién
cua Bo Xay dung).

5. Ban v&, cac ho so lién quan dén diéu chinh cuc bo quy hoach da dugc
phé duyét va hd so quy hoach d3 cdp nhat phai duoc SO Quy hoach - Kién
trac Thanh phé H6 Chi Minh déng dau xac nhan, 1am can ct, co so quan 1y,
trién khai thuc hién. Gui 01 bd ho so day du vé B Xay dung dé luu, theo déi.

Piéu 7. Cap nhit, cong b ndi dung diéu chinh cuc b quy hoach
1. Cap nhat cac ndi dung dléu chinh cuc b quy hoach dugc phé duyét

vao ho so Quy hoach di ban hanh gém ban v& va quy dinh quan ly theo dd an
quy hoach dugc phé duyét dé dam bao tinh thdng nhat.

2. Noi dung cong bd cong khai bao gdm toan bo ndi dung da dugc diéu
chinh cuc bd quy hoach trir nhitng ndi1 dung theo quy dinh phap luat vé bao vé
bi mat nha nudc.



3. Cham nhat 1a 15 ngay, ké tir ngay diéu chinh cuc bd quy hoach duoc
co quan c6 tham quyén phé duyét, diéu chinh cuc bd quy hoach phai duoc
dang tai trén Cong thong tin quy hoach xay dung va quy hoach d6 thi Viét
Nam (http://quyhoach.xaydung.gov.vn) va cong bd cong khai bang cac hinh
thirc theo quy dinh tai Luat Xay dung va Luat Quy hoach do6 thi.

Dicu 8. Diéu khoan thi hanh

1. Quyét dinh nay co6 hiéu luc thi hanh ké tir ngdy ky ban hanh va hét
hiéu luc khi Nghi quyét sé 98/2023/QH15 ngay 24 thang 6 nim 2023 cia
Qudc hoi vé thi diém co ché, chinh sach dic thu phat trién Thanh phd H6 Chi Minh
hét hiéu luc thi hanh.

2. Quy dinh chuyén tiép:

a) D6i voi hd so diéu chinh cuc bd quy hoach chung xay dung khu chuc
nang, diéu chinh cuc bo quy hoach chung dé thi, diéu chinh cuc b quy hoach
chuyén nganh ha ting k¥ thuat dang duoc tham dinh, dang trinh phé duyét
theo quy dinh tai Luat Quy hoach do6 thi nam 2009, Luat Xay dung nam 2014,
Luat stra ddi, bd sung mot s6 diéu cua 37 luét co lién quan dén quy hoach thi
tiép tuc thuc hién tham dinh, phé duyét theo quy dinh tai Luat Quy hoach do
thi nam 2009, Luat Xay dung nim 2014, Luit stra d6i, bd sung mot s6 diéu
ctia 37 ludt c6 lién quan dén quy hoach va cac Nghi dinh va Thong tu quy
dinh, huéng dan hién hanh.

b) Déi v6i hd so diéu chinh cuc bd quy hoach chung xay dung khu chirc
nang, diéu chinh cuc b quy hoach chung dé thi, diéu chinh cuc bod quy hoach
chuyén nganh ha tang k¥ thuat chua trinh tham dinh, chua trinh phé duyét
theo quy dinh tai Luat Quy hoach d6 thi nam 2009, Luat Xay dung nam 2014,
Luat stra doi, bo sung mot s6 diéu cua 37 luat c6 lién quan dén quy hoach va
cac Nghi dinh va Thong tu quy dinh, huéng dan hién hanh thi thuc hién theo
quy dinh tai Quyét dinh nay.

¢) Sau thoi diém Quyét dinh nay hét hiéu lyc, cac hd so diéu chinh cuc
bd quy hoach chung xdy dung khu chtrc niang, diéu chinh cuc bd quy hoach
chung d6 thi, diéu chinh cuc bd quy hoach chuyén nganh ha tang ky thuat
dang duoc thadm dinh, dang trinh phé duyét theo quy dinh tai Quyét dinh nay
thi tiép tuc thuc hién tham dinh, phé duyét theo quy dinh tai Quyét dinh nay.

3. Bo Xay dung chu tri, phdi hop v6i Uy ban nhan dan Thanh phd
Hd Chi Minh theo ddi, kiém tra, tong két, danh gia két qua thuc hién thi diém
phén cip tham quyén phé duyét, trinh ty, thi tuc phé duyét diéu chinh cuc bd
quy hoach chung xdy dung khu chtic ning, diéu chinh cuc bd quy hoach
chung d6 thi, diéu chinh cuc bo quy hoach chuyén nganh ha tang ky thuat
Thanh phd H6 Chi Minh, trinh Chinh phu dé bao cao Québc hoi theo quy dinh.


http://quyhoach.xaydung.gov.vn

4. Cac B truong, Thu trudng co quan ngang b, Thu truong co quan
thuoc Chinh phu, Chu tich Uy ban nhan dan Thanh pho H6 Chi Minh va
Thu trudng cac don vi lién quan chiu trach nhiém thi hanh Quyét dinh nay.
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- Toa 4n nhan dan téi cao; e

- Vién kiém sat nhan dén tdi cao;

- Kiém toan nha nuwoc;

- Uy ban Giam sat tai chinh Quéc gia;

- Ngan hang Chinh sach xa hoi;

- Ngan hang Phit trién Viét Nam;

- Uy ban trung wong Mt tran T6 qudc Viét Nam;

- Co quan trung wong cia cic doan thé;

- VPCP: BTCN, cic PCN, Tr¢ Iy TTg, TGD Cong TTDT,
cac Vuy, Cuc, don vi truc thude, Cong bao;

- Luu: VT, CN (2b). Tuén
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