
CHiNH PHt 	CQNG BOA XA HQI CHU NGIllA VItT NAM 
D'Qc lap - Tkr do - Hanh phtic 

S6: I48/2018/ND-CP 
	

Ha Nal, ngay 24 thang 10 nam 2018 

NGHI DINH 
Sfra dai, NI sung mQt s6 dieu ciia Nghi dinh s 05/2015/ND-CP 
ngai 12 thing 01 nam 2015 ciia Chinh phil quy dinh chi tiet và 

12:Ong dan thi hanh mOt s nQi dung cila BQ luat lao dQng 

Can cir Ludt ta chat Chinh phi ngay 19 thang 6 nam 2015; 

Can ci2Ba ludt lao Ong ngay 18 thang 6 nam 2012; 

Theo cl"' nglzi cita Ba biding BO Lao clang - Thwong binh va Xii hal; 

Chinh phzi ban hanh Nghi clinh szia dal, ba sung mat so diéu caa Nghi 
clinh sO 05/2015/ND-CF ngay 12 thang 01 nam 2015 cilia Chinh phz/i quy dinh 
chi tiet va hteang clan thi hanh mat so nai dung czia Ba luat lao cl'ang. 

Dieu 1. Sin dai, ha sung mQt 	dieu  cita Nghi dinh  so 05/2015/N0-CP 
ngay 12 thing 01 nam 2015 cüa Chinh phil quy dinh chi tiet va htrerng 
clan thi hanh mQt s6 nOi dung ctia BQ luat lao dOng 

1. Sim del Khoan 1 Diau 3 nhu sau: 

"1. Ngued giao kat hop deng •lao deng ben phia ngued s* dung lao-  deng 
la ngued thuec met trong cac truong hop sau: 

Ngued dai din theo phap luat quy dinh tai diau l caa doanh nghiep, 
hop tac Id; 

Ngtrad dirng du ca quan, dan vi, te chi:re c6 tu cach phap nhan theo 
quy dinh cüa phap luat; 

Nguei dugc cac thanh vien cfla h'e gia dinh, t6 hop tac, th chi:re khac 
khong c6 tu each phap nhan ny quyen lam ngued dai din theo quy dinh cna 
phap luat; 

Ca nhan true tiep sfr dung lao deng; 
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Nguai dirge nguai dai din theo phap luat quy dinh tai Diem a hole 
nguai ding dau ca quan, don vi, th chic quy dinh tai Diem b Khoan nay fly 
quyen bang van ban ve viec giao ket hip dong lao dig." 

2. Sista di Khoan 6, Khoan 7, Khoan 8 va Khoan 9 Dieu 4 nhu sau: 

"6. Ch e do hang bac, nang 	theo nOi dung thee thuan eUa hai ben 

ve dieu kien, thoi gian, mire tier);  lucmg sau khi nang bac, nang lucmg hole 
thee thuan thue hien theo quy eh cüa nguai sir dung lao dOng, th6a 'the lao 

&ling tap the. 

Thai gib lam viec, thin gib nghi ngai: theo nOi dung thea thuan eira 
hai ben hole th6a thuan tlurc hien theo rthi quy lao dOng, quy oho cia nguai 
sir dung lao dOng, thee trot lao d'Ong tap the va theo quy dinh cda phap kat. 

Trang bi bao ho lao &Ong cho nguai lao dOng: theo nOi quy lao dOng, 

quy eh 'e caa ngued sir dung lao dong, th6a LT& lao dOng t'ap the va theo quy 
dinh cüa phap luat ve an toan, ve sixth lao 

Bao hiem xã hOi, .bao him that nghiep va bao him y te: theo quy 
dinh cira phap lust ve lao dOng, bao him xã hOi, bao him that nghiep va bao 
him y te." 

3. Sfra di Khoan 2 Dieu 6 nhu sau: 

"2. Khi nguei sir dung lao dOng lchong c6 nhu eau hole nguai lao dOng 
cao tuoi Ichong c6 di sire khoe thi hai ben th6a thuan cham dirt hop thing lao 
dOng." 

4. BO sung Khoan 4 Dieu 13 nhu sau: 

"4. Vic thong Macho ea quan quan nha nuac v lao 'Prig cap tinh 
theo quy dinh tai Khoan 3 Dieu 44 cia. BO luat lao dOng phai bang van ban 
voi nhcing tthi dung chir you sau: 

Ten, dia chi c6a nguai sir dung lao dOng va nguai di dien theo phap 
haat dm ngueri sir dung lao dOng; 

TOng sa lao dOng; 56 lao dong phai tiled vi'ec; 

L3i do nguai lao dOng thoi viec; 

Thai diem nguai lao dOng tiled vice; 

d) sE tin phai chi tra try cap mdt viec lam." 
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5. Sira dM Khoan 3 Dieu 14 nhu sau: 

"3. Thai gian lam viec d tinh trq cap thoi viec, trq cap mat viec lam la 
tong thai gian ngueri lao clOng da lam viec dux te cho ngueri sir dung lao dOng 
trir di tiled gian ngubi lao &Ong da tham gia bao him that nghiep theo quy 
dinh cüa phap luat va theri gian lam viec da dirge nguesi sir dung lao Ong chi 
tra try cap thoi viec, trq cap mat viec lam truac do (neu co). Trong do: 

Thai gian ngueri lao dOng dã lam viec thuc t cho ngued sir dung lao 
dOng bao gm: theri gian nguai lao dOng dã lam viec thuc te cho nguai sir 
dung lao dOng theo hyp &Ong lao dOng;,  theri ,gian dirge ngtrai sir dung lao 
(tong dr di h9c;,theri gian nghi huerng chedoorn dau, thai san theo quy dinh 
cüa phap luat ye bap hiem xã hOi; theri gian nghi viec de dieu tri, phuc hoi 
chirc nang lao d'Ong khi bj tai nn lao dOng, benh nghe nghiep ma dirge ngueri 
sir dung lao dOng tra ltrang theo quy dinh cita phap luat ve an toan, ve sinh lao 
dOng; tiled gian nghi hang tun theo Dieu 110, nghi viec huong nguyen lucmg 
theo Dieu 111, Dieu 112, Dieu 115 va Khoan 1 Dieu 116 cilia BO luat lao 
Ong; tiled gian nghi viec d haat dOng c8ng doan theo quy dinh cita phap luat 
ve &Ong doan; tiled gian nghi viec de dux hien ngfira vu c8ng clan theo quy 
dinh cita phap luat ma dirge ngueri sir dung lao dOng tra ltxcmg; tiled gian phai 
ngirng viec, nghi viec khong do loi eüa ngtrai lao &Ong; tiled gian bi tam dinh 
chi ding viec theo Dieu 129 dia. BO luat lao dOng. 

Thai gian ngueri lao dOng da tham gia ban him that nghiep bao gem: 
Theri gian nguai sir dung lao clOng da &mg bao him that nghiep, thed gian 
dirge firth la tiled gian da thing bao him that nghiep theo quy dinh cita phap 
luat ve bao hiem that nghiep, thin gian nolo" sir dung lao dOng dal chi tra cimg 
lüe voi kY tra lucmg 	ngtroi lao dOng mOt khoan filen Wang ducmg yeti mirc 
&mg bao hiern that nghiep theo quy dinh dia pita') luat ye lao dOng, bao him 
that nghiep; 

Thai gian lam viec de firth trg cap thoi viec, try cap mat viec lam cita 
ngtroi lao dOng dirge tinh theo nam (du 12 thong); throng hgp co thang le thi 
tir dü ol thang den &rod 06 thang dirge tinh bang 1/2 nam; tü dit 06 thang trer 
len dirge tinh bang 01 nam lam viec." 

6. Bai bó Khoan 5 Dieu 14. 

7. Sira di Khoan 6 Dieu 14 nhu sau: 

"5. Kinh phi chi tra try cap thoi viec, try cap mdt viec lam dirge hach 
toan vao chi phi san xuat, kinh doanh hoac kinh phi hoat dOng ciia ngueri sir 
dung lao (tong." 
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8. Ba sung Dieu 14a sau Dieu 14 nhu sau: 

"Dieu 14a. Thei hon thanh toan quyen lqi cüa ngtrZri sfr dung lao 
dOng va ngtreri lao diOng khi chAm dirt hop dOng lao &Ong 

Trong then han 07 ngay lam viec, kã tü ngay chAm dirt hop dUng lao 
(long, nguai sit dung lao dOng va ngueri lao clOng c6 trach nhiem thanh toan 
day dñ cac khoan c6 lien quart den quyO'n lgi cüa m6i ben. Truong hop dc 
bit, tiled han thanh toan c6 the keo dE nhtmg khong duct qua 30 ngay, 
ngay cham dirt hop (tong lao Ong, thuQc mOt trong cac tnremg hap sau: 

Ngtroi sir dung lao dOng khong phai la cá nhan °ham dirt hoat clOng; 

Ngued sir dung lao Ong hoc ngtrai lao Ong gap thien tai, hoa howl, 
dich hpa hoc dich benh truyen nhiem nguy hiem; 

Ngued sir dung lao Ong thay dal co can, &Ong nghe hoc lY do kinh th 
theo Dieu 44 caa. BQ luat lao dOng hoc sap nhap, hop nhat, chia, tach doanh 
nghiep, hop tac xa, chuyen quyen sef hau, quyen sir dung tai san theo Dieu 45 
cda BO luat lao cl0ng." 

9. Sim. di Khoan 2 Dieu 26 nhu sau: 

"2. Tien lucmg lam can cir d tra cho ngued lao Ong trong ngay nghi 
hAng nam tai Dieu 111; ngay nghi hang Mm tang them theo tham nien lam 
viec tai Dieu 112; ngay nghi ,18, tet tai Dieu 115 va ngay nghi viec rieng c6 
huong,  luang tai Khoan 1 Dieu 116 caa BQ lust lao d'gng la lien lucmg theo 
hop &mg lao Ong chia cho so ngay lam viec binh thuong trong thang theo 
quy dinh cüa nguoi sir dung lao Ong, than vai so ngay ngued lao dng nghi 
hang Mm, nghi hang Mm tang them theo tham nien lam viec, nghi le, tat, 
nghi viec rieng co huemg lucmg." 

10. Ba sung Dieu 26a sau Dieu 26 nhu sau: 

"Dieu 26a. Tien Itrung lam can efr bed thutg khi dcrn phtrcrng chac m 
dirt hop dung lao dOng trait phap 101 

Tien lucmg lam can cir bai among khi don phucmg cham dirt hop (tang 
lao dOng trai phap luat theo quy dinh tai Khoan 5 Dieu 42 hoc Khoan 2 
Dieu 43 dm BQ luat lao dOng la tit lucmg theo hop tong lao dOng tai then 
diem ngued sir dung lao &Nig hoc ngued lao dQng don phirang cham dirt hop 
&Mg lao dOng trai phap luat." 

11. Saa dai Khoan 2, Khoan 3 Dieu 28 nhu sau: 

"2. Khi nhan dtxgc day da ha so dang ky nQi quy lao Ong, ,co quan van 
ly nha twat ve lao Ong cap tinh xac nhan ngay, thang, nam tiep nhan he so 
dang102nOi guy lao dOng caa nguoi sir dung lao (tang. 
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3. Trong thed han 07 ngay lam -viec, Ice tix ngay than dirge hO sa clang lcy 
nOi quy lao Ong, truemg hop noi quy lao dOng c6 quy dinh trai \Ted phap luat 
thi ca quan quan,lY nha 	ve lao dong cap tinh thong bao cho ngiroi sir 
dung lao deng biet va throng dan ngued sir dung lao dOng süa dOi,'bo sung Nth 
clang Icy 10 nen quy lao dOng." 

12. Sira clai Dieu 30 nhu sau: 

"Dieu 30. Trinh ty xir 13'7 kg/ lut lao dOng 

Trinh tu xir 15,  IcY luat lao &Ong tai Dieu 123 dm BO that lao &Ong dirge 

quy dinh nhu sau: 

1.,Khi phat hien ngudi lao Ong c6 hanh vi vi pham IcY luat  lao &Nig tai 
thin diem xay ra hanh vi vi pham, ngued sir dung lao Ong tien hanh lap Men 
ban vi pham, thong bao den to chdc dai dien tap the lao dOng tai ca sof; cha, 
me hoac ngued Si dien theo phap luat trong tnrong him ngued lao deng la 
ngued dired 18 tu6i de tien hanh hop xir 1 kY that lao dOng. 

2. Triremg hap ngued sir dung lao dOng phat hien hanh vi vi pham ky 
luat lao dOng sau then diem hanh vi pham dã xay ra, cep du can cir chirng 
minh dirge lOi cüa ngireyi lao dOng va trong thed hieu xCr lY kY that thi thire 
hien nhu sau: 

Ngired sir dung lao diens thong bao nOi dung, then gian, dja diem thee 
hop xir 132 IcY luat lao dOng den thanh phan tham dir quy dinh tai diem b, c 
khoan 1 Dieu 123 dm BO that lao dOng, dam bao the thanh phan nay than 
dirge thong bao tru6c khi dien ra cuOc h9p va tin hanh cuOc hop xirlY IcY luat 
lao dicing khi cep su tham.gia cüa cac thanh phan thong bap. 

Khi nhan dirge thong bao etia ngueri sir dung lao deng, trong tiled han 
tOi da 03 ngay lam vice 1(8 ngay nhan dirge thong bao, thanh phân tham dir 
quy dinh tai diem b, c lchoan 1 Dieu 123 tha BO that lao dOng phai xac than 
tham dir cuoc h9p. Trueng hap Ichong tham dir phai thong bao cho ngireti sfr 
dung lao d(ing va neu rO lY do. 

Truemg hop met trong the thanh phan quy dinh tai diem b, c khoan 1 
Dieu 123 cin BO luat lao dOng IKEOng xac nhan tham dr cuQc h9p, hoc nen ly 
do Ichong chinh Eng, hoc dal xac nhan tham dir nhimg Ichong den h9p thi 
nguei sir'  dimg lao dOng van lien hanh xü lY IcY luat lao dOng. 

3. CuOe h9p xir lY ky luat lao deng phai dirge lap thanh Nen ban va dirge 
thong qua cac thanh vien tham dir trirac khi ket dine cuOc h9p. Bien ban phai 
cep day du eh* IcY ciia cac thanh vien tham dir cuOc h9p. Trueng h9p met 
trong cac thanh vien da tham dir cuec h9p ma khong ky vao bien ban thi phai 
ghi ro 12 do. 
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Ngued giao ket hyp dang lao clOng ben phia nguei sir dung lao Ong 
là ngued c6 tham quyen ra quyet clinh xir 19 kY luat lao &Ong doi yeti ngtreri 
lao dOng. 

Quyet dinh xir 19 k9 luat lao dOng phai dirgc ban hanh trong died 
han eüa theri hieu xir 19 k9 luat lao &Ong hoac thai han keo dai tiled hieu xir 19 
ky luat lao ['Ong theo Dieu 124 cila. BO luat lao dOng. Quyet dinh xir l lcy 
luat lao deng phai dirge gun den nguad lao dOng, cha, me hoc ngueri dai din 
theo phap luat cüa ngued clued 18 tued va to chirc ciai dien tap the lao dOng tai 
ca sac" 

13. Sim. dai Khoan 1 Dieu 31 nhu sau: 

"1. Nguel sir dung lao &Ong áp dung hinh thirc xir 19 ky lu@ sa thai trong 
trueng,hyp ngued lao deng ty 9 136 viec ma kh8ng c6 19 do chinh &rig quy 
dinh tai Ktioan 3 Dieu 126 oh BO luat lao dOng nhu sau: 

05 ngay lam viec Ong dan trong lchoang thed gian toi da 01 thang 
(30 ngay), ke tü ngay dau lien ty 9  bo viec; 

20 ngay lam viec cOng &an trong lchoang thed gian tai da 01 Mm 
(365 ngay), ke tir ngay dau tien ty 9136 viec." 

Dieu 2. lieu hit thi hanh 

Nghi dinh nay c6 hieu Ice thi hanh tir ngly 15 thing 12 Mm 2018. 

Bai be Dieu 7 va Khoan 1, Khoan 3 Dieu 10 Thong tu sa 47/2015/TT-
BLDTX.H ngay 16 thang 11 nam 2015 dm BO truang BO Lao deng - Thucrng 
binh va Xã hi hirOng clAn thyc hien mOt so dieu ve hyp (long lao &Ong, ky 
luat lao &Ong, tech nhiem vat chat dm Nghi dinh sot05/2015/ND-CP ngay 12 
thang pl Mm 2015 oh Chinh phü quy dinh chi tiet va huerng dan thi hart 
mOt sO nOi dung oh BO luat lao deng. 

Truetng hyp hyp dang lao &Ong chAm dirt truck ngay Nghi dinh nay c6 
hieu lye thi hanh ma ngu&i sir dung lao dOng chin tinh tra try cap thoi viec 
hoc try cap mat viec lam cho ngueri lao dOng thi theri gian lam viec thyc tie 
cho ngtrad sir dung lao ging lam can cir tinh try cap tiled viec, try cap mat viec 
lam duct xac dinh theo van ban quy pham phap luat hien hanh tai thed diem 
him clang lad dOng cham dirt. 

Truerng hgp hyp dang lao dOng c6 hien lyc trixerc ngdy BO luat lao 
deng Mm 2012 c6 hieu lyc thi hanh ma hyp (long lao dOng c6 th6a thuan thôi 
gian thir viec thi tiled gian lam viec thyc te cho ngueri sir,clung lao &Ong lam 
can cir tinh try cap thoi viec, try cap mat viec lam bao gom cã thed gian th6 
viec trong hyp dong lao dOng. 

1 
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Dieu 3. Trach nhiem thi hanh 

BO truerng, Thu truang co quan ngang bO, ThO truang ca quan thuOc 
Chinh phn, Chit tich li'Jy ban nhan clan tinh, thanh pho truc thuOc trung uang 
va cac ca quan, to chdc, doanh nghiep, hop tac xã va cá than có lien quan 
chiu trach item thi hanh Nghi dinh nay./. 

Noi nhtip: 
- Ban BI thu Trung trong Dang; 
- Thu Meng, the Ph6 Thit Wong Chinh phit; 
- Cac bO, ea quan ngang bØ, co quan thuoc Chinh phi"; 
- BDND, UBND cac tinh, thinh ph6 true thuOc trung u 
- Van phong Trung ucmg \fa the Ban via Ding; 
- Van pheng Tong BI thu; 
- Van ph6ng Chit tich nuarc; 
- HOi dang dan tOc va the ffy ban dm Quac hOi; 
- Van pheng Quee hi; 

Tea an nhan dan tOi. cao; 
- Vien kiern sat than dan tOi cao; 
- Kiem toan nha nuac; 
- Uy ban Giam sat tai chinh Quae gia; 
- Ngfin hang Chinh sach xa hoi; 
- Ngan hang Phat trien Viet Nam; 
- Uy ban trung uang Mat tan TO quec Viet Nam; 

Ca quan trung ucrng cUa the doan the; 
- Cae tap doan kinh te, teng &Ong ty nha nuoc; 
- VPCP: BTCN, the PCN, Try IY TTg, TGD Can TTDT, 

the Vy, Cite, don vi trim thuOc, C8ng bao; 
- Luu: VT, KGVX (2). 'GI 324- 

UY BAN NHAN DAN 
TiNH BiNH DINH 

SAO Y BAN CHiNH 

    

SO: 1064/SY-UBND 

Noi 
- CT, PCT Nguyen Tuan Thanh; 
- Sa Lao Ong — TB va Xã WO; 
- UBND cac huyen, TX, TP; 
- CVP, PVPVX, K20; 
- Lau: VT (17b). 

Binh Dinh, ngily 31 thong 10 nam 2018 

Tran Trong Triern 
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